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HIS HIGHNESS’ GOVERNMENT, JAMMU AND KASHMIR. 

high court of judicature. 


RULES OF COURT. 

The following rules of Court have been made, with the 
sanction of His Highness the Maharaja Bahadur, by the Court 
under the powers in that behalf conferred upon it by His Highness’ 

Order No. 1 of 1928. 


CHAPTER 1. 

Jurisdiction of a single Judge and of Benches of the Court. 

I, The following causes shall not ordinarily be heard and 
disposed of by a single Judge of the High Court of Judicature:— 

I 

(а) An appeal or a reference in a case requiring confirma¬ 

tion of the sentence awarded, under clause 17 of the 
constitution. 

(б) An appeal by the Government under section 417 of 

the Code of Criminal Procedure, from an order of 
acquittal. 

(c) An appeal by an accused person who has been sen¬ 
tenced to a term of imprisonment exceeding four 
years. 


(dj A case in which notice has been issued to an accused 

person who has been sentenced to imprisonment for 

a term to show cause why the sentence be not 
enhanced, 


{e) A charge against an Advocate, Vakil or attorney under 
clause 19 (6) of the constitution, or which such 
person can be suspended or dismissed from practice 
and a disciplinary case under the Legal Practitioners 
Regulation of 1977 against any of the above or 
against a pleader for which such person can be 
suspended or dismissed from practice. Nothing in 




this rule will affect a suspension from practice pending 
the final disposal of a charge. 

A first appeal against a decree. 

(g) A second appeal against a decree where thesubject- 

matter of the suit is more than two hundred and fifty 
rupees, but in a suit of the nature of small cause 
where the subject-matter is more than one thousand 
rupees. 

” {h) Reference under order LXVI, Rule 1, Civil 

I Procedure Code. 

r II- A motion for the admission of an appeal from an 
original or appellate decree, or from an order passed in a suit or 
other civil proceeding from which a further appeal is allowed by 
the constitution or by any other law in force shall be made to a 
single Judge of the High Court of Judicature but if he is of 

opinion that there is no reason for its admission, he will refer it 

to a Bench which may either reject the motion or admit the 
appeal to a hearing by a single Judge or by a Bench. 


CHAPTER II. 

Tht submission of records to the High Court for purposes 

OF revision and petitions for Revision 

OF THE ORDERS OF CRIMINAL COURTS. 

I Cases submitted to the High Court for revision of sen-- 
tence under section 438 of the Code ol Criminal 1 rocedure, shall 
be accompanied by the records and by a statement of the case 


• • 


giving— 


(i) a brief abstract of the case ; 

tii) the sentence or order of the lower 

name of, and powers exercised by the Mag 

passing it; 

the particular portion of bdeived 

which an error on a point ot )aw 

to exist; 


ft 
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(;„) the grounds upon which the order ot the lower Court 
^ should be reversed or modified. 

It should also be noted how much “J. 

EtelinT teT beeS''^^^ or" the whipping has been inflicted. 

rLXhi“ of procedure have occurred which do not necess.tato 
a^aIterata of the sentence or order. The former must .n all 
cases be submitted to the High Court, 

In the latter class of cases it is discretional with the S.^ons Judg 
or District Magistrate to refer the proceedings to th - „ 

for orders. 


HI It is not every irregularity of procedure that requires to 
be reported to the High Court for a formal order on the revision 
side. Where a similar irregularity has been reported before and 
disposed of by an order of the High Court, or where the irregulari¬ 
ty is trifling and the accused has not been prejudiced, or where 
there has been no failure of .justice on account of irregularity the 
Sessions Judge or District Magistrate is authorised to point out the 
irregularity to the Court concerned in order to prevent its recurrence 
and need only forward the proceedings to the High Court if there 
are any special grounds for so doing. 


IV. Cases should be reported for revision in the prescribed 
form, and printed copies of the form should be used- for the 

purpose. 


V. All petitions for revision presented to Sessions Judges and 
District Magistrates by prisoners in jail, through the jail authorities 
should be forwarded to the High Couit for disposal. In no other 
case should petitions for revision be submitted to the High Court 
unless a pnma facie case for the Court’s interference is made out, 
in which case records should be submitted and the case reported 
for revision in the manner prescribed by these rules. 


VI. With reference to section 439 (5) Criminal Procedure 
Code, the Deputy Registrar will not receive any petition for 
revision of an order of acquittal unless it is accompanied by a 
copy of an order of the Judicial Minister, His Highness* Govern¬ 
ment, refusing to allow gn appeal undef section 417; CrimingJ 
Procedure Code, 
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VII. As regards petitions under section 437 and section 439 
Criminal Procedure Code, the Deputy Registrar will not receive 
petitions for revision of orders of original Courts in non-appeal- 
able cases, unless the applicant files with his petition a copy of the 
order of the Sessions Judge or District Magistrate, as the case may 
be, to show that he has applied to one or the other and his petition 
has been refused; and also a certified copy of the grounds of 
revision preferred. The Sessions Judge or District Magistrate can 
release a prisoner on bail or suspend a sentence pending a 
reference to his Court. 

VIII. In appealable cases every petition, other than a petition 
forwarded by a Superintendent of a jail, presented to the High 
Court for revision of the order of a subordinate Court of Appeal 

under section 439, Criminal Procedure Code, shall be refused by 

the Deputy Registrar unless it be accompanied by a certified copy 
of the grounds of appeal taken in the Lower Appellate Court. 


CHAPTER III. 

Okiginal Civil Jurisdiction. 

(A) Evidence. 

T When, at the first or at any subsequent hearing of a suit, 
Tnv n-irtv appearing in pe rson or present in Court, or any person 
"k to aLwn nny material questions relating to the suit l.y wh.m, 
sr c t "nlv or his tulvocatc is nccompanied, is e.ramtnerl by the 

writtl^ lly thf Scat his dictation and shall form part of 
the record. 

IT The substance of what each witness deposes shall be 
reduced to writing liy tl.c Judge, pe° 

provicicn niai j i„, officer of the Court, 

evidmice to be recorded by an o.ncc 

III. If tli<^ Judge who or cci'siis*to be 

before whom tiro bec rccllcd by himself or 

the evidence so recorded as if it h.td been rccorc u y„ 

111 his presence. 
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(B) Judgments and Orders. 

TV ludgments may be written by the Judge in English or 
delJed IX and in tL latter case a note thereo^.n wrtt.ng 
in the English language, or shorthand, shall he t y 

off icer of the Court in attendance for the purpose^ On a memo- 
Sm of appeal being filed or if the Judge shall so direct, the 

note 'o taken shall be written out in full by the officer by whom 
it was taken; and shall be submitted by him to the Judge for 
correction. If it be returned by the Judge without correction, it 
shall be filed as the official note of the judgment; and if corrected 
by the Judge it shall be filed, as corrected, as the judgment of 

the Court. 


judgment shnll contain 9. concise st3.tement of the 
CcisCj the points for determinstion^ the decision thereon 3,nd the 
reasons for such decision. When issues have been framed, the 
finding or decision of the Court upon each separate issue shall be 
stated, with the reason therefor, unless the finding upon any one 
or more of the issues be sufficient for the decision of the suit. 


VJ. (a) Judgment shall be delivered in open Court, either 
at the close of the case or on some future day, of which due 
notice shall be given to the parties or their counsel. 

(6) In Division and Full Bench cases the judgment of the 
Court will, ordinarily, be delivered by the Senior Judge of the 
Bench which heard the case. 


VII. . When a case has been heard by a Bench of the Court, 
the written opinions of the Judges who heard the case, but who 
have ceased to be attached to the Court before delivery of judg¬ 
ment, shall, unless delivered by another Judge of the Bench which 
heard the case, be deemed to be minutes merely and not judg¬ 
ments. 


VIII. When a party to the suit dies after the last hearing, 
but before delivery of judgment, the Court may order the judg¬ 
ment to bear the date of the last hearing, 

f 

IX. A memorandum of appeal in a case in which judgment 
has been delivered orally, shall be received and filed without a 
copy of the judgment. 

X. When an order is made in Court or in Chambers, a note 
of its purport shall be made and signed by the Judge or Judges 


making the order; and if the order disposes of a petition, the 
reasons for making it shall be stated. 

X!. When a suit is allowed to be withdrawn with leave to 
bring a fresh suit, the order shall be drawn up so as to make 
the pa;yment of the costs of the first suit a condition precedent 
to the plaintiff bringing a fresh suit, unless the Court or the Judge 
who gave permission shall otherwise direct. 

XII. Vakils and pleaders may not appear on the original 
civil side oi the High Court of Judicature, Advocates alone shall 

bo granted audience. 


CHAPTER IV. 


Appellate Civil Jurisdiction 
(A) J ltd foments and Orders. 

I Iudcments may be written by the Judge in English or 
rlclivrred orally, and in the latter case a note thereof in writing 

r^",':I’shtl^"writte; outin fullby^he officer by whom it was 

I-Ikcii and shall be submitted by him to the Judge 

If ^ v’ .oHirnpd bv the Judge without correction it shall be hied 

IS the''officinrnotc of the judgment; and. 

'il shall be filed a.-, corrected, at the Judgment of the Court. 

II fal ludgmcnt shall be delivered in opm Court ^ 

11. fa) juug future day, of whice due notice 

tlie dose of the case or on some u uic o y, 

shall be given to the parties or their couns 

(6) In Division and KuU “,^0 Senior'^Jud'^c of the 

Court will ordin.irily be delivered by the Senior j k 

Bench which heard the case, 

1 , 1 . When an appeal '■,^,,o\Kird'The a°pprah 

buthav<:ecasi|lhihe.<fb,^^ajlj^y 

tteerhciiid the appall , " 

judgments. 
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IV Wh^n 1 party to the appeal dies after the hst hearing, 
but bete^hver; of judgment, the Court may order the judgment 
to bear the date of the last nearing. 

V When an appeal is heard by a Bench consisting of two 

Judges' and the Judges composing Bench dfe on a po.m of 

1 ^nri rpfpr the anneal under section 98 ot the L.oae 
P^Ledure the Judges so differing shall each record his judgmen 

Sie appeal shall be referred. The Chief Justice may be such other 
Judge or one of such other Judges. 

(jB) Appellate Decrees. 

VI. The decree of the High Court shall be d.awn up in 
English, and shall bear the same date as the judgment. 


VII. (i) The decree shall contain the number of the appeal, 
the names and description of the appellant and respondent, the 
names of the plaintiff and defendant in the suit, and the description 
of the Court from whose decree or order the appeal is preferred, 

with the date of such decree or order; and shall clearly state the 
relief granted or other determination of the appeal, in such manner 
as not to render reference to other documents nec essary, except the 
decrees of the Courts below, when those decrees are affirmed or 
varied, but not reversed. 


Note. —In all important cases the Deputy Registrar will, i f this can be 
done without undue delay or inconvenience, obtain the signature of counsel to 
the draft decree. 


(«) The decree shall also state the amount of costs incurred 
in the appeal, and by what parties and in what proportions the 
same, and the costs incurred in.|be Courts below, shall be paid. 


{Hi) In pauper appeals the provisions of Order XXXIII, Rule 

10 of the Code of Civil Procedure shall be observed. 

% 

The heading of the decree should run— 

'^Appeal in forma pauperis — 


In the body should be inserted 

“The following Court-fee coats are recoverable bv Government as a first 

^harge upon the sub]ect-matter, under Order XXXIII, Rule 10 of the 
Code of Cml Procedure. •-uc 


4 
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VIIL The decree shall be signed by the Registrar, after he has 
satisfied himself that it is in accordance with the judgment and 
satisfies the requirements of these rules. 

IX. No decree shall be drawn up in cases in which the 
decision cf the lower Court is confirmed under Order XLI, Rule 11 
of the Code of Civil Procedure. 


X. When a copy of a decree is forwarded to a lower Court 
under Order XLI, Rule 37 of the Code of Civil Procedure, it shall 
be accompanied by a translation thereof in Urdu, except when the 
language of the parties is English, or the Judge of the lower Court 
is acquainted with that language. The translation shall be signed 
by the person who makes it, and shall be certified by him and shall 

be countersigned by the Deputy Registrar. 

XI (t) When the draft of any decree or order has been 
ordered to be settled in the presence of the parties, or when none 
of the ludges who concurred in the judgment continues attached to 
the Court ind the Registrar thinks it necessary that it should be so 
settled the Registrar shall, by notice in writing, which shall be 
accompanied by copies of the draft prepared for approval, appoint 
a lime for settling the same, and the parties or their Counsel 
must attend such appointment and produce before the Reg'strar 
such documents as may be necesrary to o'^ble him to settle the 
dralt The notice will be sent from the Registrars office to 

tc obtained the signature of person with whom the notice is left. 

(tD The notice shall be served on the parties who have appear- 
Pd in person by the party who has the carriage of the decree or 

order. W , service of a copy thereof, signed by the 

endorsed th _ was made, must be delivered to the 

l^gfstmr wh°o Vy. if not satisfied that service has been duly made, 
Require such service to be verified by affidavit. 


VII If any party fails to attend the Registraf's appointment 

ru:“aforetd: o; mar-ntion the matter to the Court. 

X/, 11 The RcLdstrar may adjourn any appointrnent for settl- 

f ( decree or order to such time as he may think 

‘“'d ?hf narlies^who attend the appointment shall be bound to 
;ue“?d the adjourned appointment without further notice. 
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VTV If anv party is dis-satisfied with any decree or order as 

settled by the Registrar am ^ intention, shall not proceed 

Court, t le ‘ ^ without allowing such party sufficient time 

m 3 o tte ^ The application must be made by motion. 
?r Se to the parties who appeared at the hearing. 

Y V When a variation is made by the Court in a draft settled 
'h the Registrar such variation shall be embodied m the decree or 
orde^ fnd. except when the costs of the application are ordered to 

be paid, no fresh order need be drawn up. 


CHAPTER V. 


The presentation and reception of appeals and applications 

FOR REVIEW AND REVISION. 

I. Every memorandum of appeal, and every application for 
the review of a decree or order or for revision shall be written in the 
English or Urdu language on the form prescribed by the Court for 
the purpose and shall be headed “In the High Court of Judicature, 
Jammu and Kashmir State.” It shall be signed by the appellant 
or applicant or by some Advocate or Vakil on the rolls of the Court 

on his behalf. 

II. Every memorandum of appeal from, and every appli¬ 
cation for revision of, an appellate decree shall be accompanied by 
a certified copy of the grounds of appeal taken in the Lower 
Appellate Court when in such memorandum or application it is 
objected that the Lower Appellate Court did not duly dispose of 
the grounds of appeal. 

III. Every memorandnm of appeal or application shall 
specify the section of the enactment under which the appeal or 
application lies, and the Deputy Registrar is authorised to refuse 
to receive any memorandum of appeal or application which does 
not comply with this rule. 

IV. The Registrar may return for amendment within a 
time to be fixed by him any memorandum of appeal for the 
reason specified in Order XLI, Rule 3 of the Code of Civil 
Procedure.* 
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V. A petition to the High Court to exercise the powers con¬ 
ferred by section 115 of the Civil Procedure Code shall specify the 

particular ground on which the aid of the High Court is 
invoked :— 

{a) if the ground be that the Court which decided the case 

exercised a jurisdiction not vested in it by law, the 
petition shall set out clearly the particular exercise 
of jurisdiction complained of; 

* 

(6) if it b6 that the Court which decided the case failed to 

exercise a jurisdiction so vested, the jurisdiction 
which ought, in the petitioner’s opinion, to have, and 
has not, been exercised, shall be clearly set out; 

(c) if it be that the Court acted in the exercise of its juris¬ 
diction with material irregularity, the particular 
irregularity or irregularities complained of shall be 
similarly set out. 

VI. Every such petition shall be stamped as required by law 
and shall be accompanied by a copy of the decree or order in 
respect of which such application is made and by a copy of the 
judgment upon which such decree or order is founded. 

VII. A petition to exercise the power conferred by section 24 
of the Small Cause Court Regulation, drawn or supported as des¬ 
cribed in rules VI and VII shall specify in what particular the 
decree or order of the Small Cause Court is not according 

to law. 

VIII. The Deputy Registrar is hereby authorised to return 
for amendment, within a time to be specified in an order to be 
recorded by him on the petition, any petition not drawn up in 
conformity with the foregoing directions. 

IX. Every application for review of a judgment or order of 
a Division Bench, or of a Single Bench of the High Court present¬ 
ed by an Advocate or Vakil shall be signed by him. and he shall 
certify that the grounds contained therein are good and sufficient 
grounds for the review sought. No Advocate or Vakil shall be 
heard in support of an application for review of any such judgment 
or order unless and until he has certified in the manner above 
prescribed, the grounds already taken or any amended grounds of 

application. 
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X. The Registrar shall ^ 

Ve*RegSTon" 1977. to be received in the Court until 
it is properly stamped. 

NoTii. (a) The High Court has of section 5 of 

of the High Court shall be the taxing o'ficec with.n the mean n„ 

the Regulation. . ^ 

Note. (6 ) withTeTon 5 

,nJ 28 oftheEtiuW..onaud;tmuit be uon«>»M Jocment even 

of the himirf™ re.uail,e ^ u„lc« it i. proved to 

oU the Court that it was receive 1. hie 1 or ueed tUrO ,irh 

luiabake or iaa lverteace. 

„„„ ,c, The H.,b Court ha, b.„ pl-ed 

SfoVpi'ti) ?f®the''sLup Regulatiou. 1977. a.iy iottmiuent «ot duly 

stamped. 


CHAPTER VI. 

Tl^E MAKING AND FILING OF AFFIDAVITS IN I'HE HiGH CoURT. 

I. Affidavits intended to be presented in the High Court in 
support of any memorandum of appeal, cross-objection on appeal, 
application for review or petition for revision or any othtr 
application or petition under the Code of Civil Procedure shad 
be drawn up and attested in the minii^r prescribjd for the 
Civil Courts of the Jammu and Kashmir State by the rules made 
by the Court in that behalf, and be declared before some Court 
or Magistrate or officer appointed to administer the oath to the 

deponent. 

II. When a memorandum of appeal, cross-objection on appeal, 
application for review or petition for revision or any other appli¬ 
cation or petition presented in a suit or appeal under the Code of 
Civil Procedure, or in a proceeding to which section 141 of the Code 
applies, contains an assertion of any fact or facts contrary to or 
outside the record, or not supported by evidence already on the 
record, such assertion shall be supported by one or more affidavits. 

III. Such affidavit shall ordinarily be presented with the 
memorandom of appeal, cross-objection, application or petition. 

IV. Any ground contained in any such memorandum of 
appeal, cross-objection, applicatioii, or petition containing ^ 
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assertion of fact not supported by affidavit may on the hearing 
thereof be ordered, by the Judge or Bench, to be struck out or 
amended summarily, unless leave be granted to present an affidavit 
in support thereof. 

V. Facts asserted by a party showing cause against any 
appeal, application or petition supported by affidavit shall likewise 
be supported by affidavit, whether the facts asserted be in contradic¬ 
tion of the facts asserted in support of the same or be fresh matter. 
Such affidavit may be presented before the date fixed for the 
hearing of the appeal, application or petition or on such date before 
or at the hearing. 

VI. When upon any application any evidence is to be given, 
such evidence shall ordinarily be given by affidavit as provided in 
Order XIX, Rule 2 of the Code of Civil Procedure, and not other¬ 
wise, unless by an order of a Judge or Bench. 

Explanalion. —Evidenco given in support of any of tke follo.ving or similar 
applications should be given by affidavit unless otherwise ordered :— 

(a) application to admit anappod or applicvtioii which is priiiiafacie 
barred by time; 

(h) applications to add parties or to substitute representatives of partii-e ; 

(c) applications to re admit au appeal or application which has been 
dismissed for default or to ro-hcar an appeal heard iu the absence of 
the respondent; 

(</) applications to transferor withdraw a suit or appeal ; 

(c) apjdicatioiis to stay c.'ceciitiou of decree for, or security for, costs ; 

(f) applications for leave to appeal in forma pauperis. 

VII. Affidavits intended to be used in any proceeding before 
the High Court may be presented, unless otherwise directed, to the 
Judge or Bench at the time when the proceeding is called on, or 
before such time to the Registrar, or the Deputy Registrar, who 
shall thereupon file them with the proceeding after noting thereon 
the date of presentation. 

Uqxe.—’U nder the provisions of section 135), clause {!>), of (be (\)clc of Civil 
Proccduse, the following nUicers will usimlly be uppointod to administer the oiitb 
if» the deponent in the case of any affidavit under the said Code:— 

(1) the Registrar for the time being ; 

(2) tbo Deputy Itegistrar for the time being ; 

(3) any head ( Irrk specially appointed for tbe purpose by the Chiel 

•Tu0tic(^# 

In case of «ny change of inciitnbciicy, till) name uf the new oIBcor shall be 

r^/port<?d to the Oliicf Juutioo for appointuicjit. 



( 13 ) 

CHAPTER VII. 


The reception of Pauper Appeals. 

I. An application for leave to appeal as a pauper shall not be 
received by the Deputy Registr:u* unless it is accompanied by a 
memorandum of appeal, nor a memorandum of appeal purporting 
to be on behalf of a pauper unless it is accompanied by an applica¬ 
tion for leave to appeal as a pauper. 

II. No such application or memorandum shall be received by 
the Deputy Registrar from any person other than the alleged 
pauper, unless it appears, on the face of the application, that the 
alleged pauper is a person who is exempt, under section 132 or 
section 133 of the ’Code of Civil Procedure, from personal 
appearance in Court. 

in. In the latter case the application or memorandum shall 
not be received if presented by any person other than an agcni duly 
authorised, who is in a position to answer all material questions 
relating to the application, and who is willing to be examined in 
the same manner as the party represented by him might have been 
examined had such party attended in person. 

m 

IV. Every such application presented by an agent shall state 
on the face thereof, that the plaintiff is a person exempted from 
personal appearance in Court under the provisions of section 132 or 
section 133 of the Code of Civil Procedure, and shall not be receiv¬ 
ed by the Deputy Registrar unless it contains such statement. 

V. When an application or memorandum of appeal is 
one that the Deputy Registrar cannot receive under the foregoing 
directions, he shall record or cause to be recorded thereon, the 
name of the person presenting such application or memorandum 
the date of its presentation, and an order returning the same for 
due presentation with the reason for such order, and shall sign 
and date such order with his own hand. 


CHAPTER VIII. 

Applications unduu Ouder XXII, Code of Civil Proceduke. 


I. ^ 


(i) General Rules as to Suits and Abbeals. 


very applicatipn 
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{a) under OrderXXII, Rule 3 (l) or 3 (2 of the Code of Civil 

Procedure, by a person claiming to be legal representa' 
tive of deceased plaintiff or appellant to enter his name 
on the record in place of the deceased party; 

(51 under Order XXII, Rule 4 of the Code or Civil Procedure, 

to make the legal representative of a deceased defen¬ 
dant or respondent a party to the record in place of the 
deceased; 


(c) under the second clause of Order XXII, Rule 3(2) of the 

Code of Civil Procedure by a defendant or respondent; 

shall, in addition to any particulars required by law, state approxi¬ 
mately the date of the death of the deceased party. 

II. Every appliciti^n under XXII, Rule 9 of the Code of 
Civil Procedure, by a person claiming to be the legal representative 
of a deceased or bankrupt insolvent plaintiff or appellant, for an 
order to set aside an order of abatemesil or dismissal, shall state 
the cause which prevented him from continuing the suit or appeal. 

III. Every application of the kind specified in Rules I and 

I nf those rules and every application under Order XXII, Rule 10 
r)f Ulo Code of Civil Preedure, to make the petitioner or some other 
rsoii .'ui additional or substituted party in a suit or appeal, shall as 
I,, the allegations of fact contained in such application, be 

vciifi’d by affidavit. 

IV. Every application under Order XXII of the Code of 
pVocedure shall ordinarily be presented to Deputy Registrar, 

shall cause the date of presentation to be entered thereon. 

w “^rhe 1 )eputy Registrar shall examine the application and 
,f il does not satisfy the reciuirements of die Code or of ticsc 

rule s in that behalf, may return it to the person 't o 

iineiiflinent and representation vvith a time to be noted oi 

application under hi'^signatuic, or may rcfei lhe application to 

juflgc of the Court for orders. 

VI Any such application may be presented to a Judge or to 
a lienrh (as the ease may he) on the date fixed for hearing a suit 
anneal lull unless sufficient cause he shown for the 

nnlir- iiiin not having been presented in the ordinary “urse to 

ii„. Drpuly itegistmr, I'cforc such hearing, the applicant wdl become 

by the omission to present the application to the Deputy Registrar. 



who 
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t 

VII. When an application to place the legal representative 
of a deceased party or the name of an additional or substituted 

party on the record is granted by a Judge or Bench (as the case 
may be), the Deputy Registrar shall cause a formal order to the 
proper effect to be drawn up for signature by (he Judge or Bench, 
and shtill be responsible that the record of the proceedings in the 
High Court is amended in coriformity with such order. 

VIII. Every person admitted on the record as the legal 
representative of a deceased plantiff or deceased defendant, shall be 

kgal represehtaim A.B. deceased plaintijjf" 
(or defendant appellant or respondent as the case may be); and, 
similarly, of an insolvent or bankrupt plaintiff. 

(«) Special Rules as to Suits. 


IX. Applications under Order XXII of the Code of Civil 
Procedure, in original suits, when presented to the Deputy 
Registrar, shall, subject to Rule V of these rules, be laid by him 
for orders before a Judge who shall ordinarily be the Judge before 
whom the suit to which it relates is pending. 


{Hi) Special Rules as to Appeals. 

X. When an application of the kinds specified in Rule I and 
Rule II of these rules is presented to the Deputy Registrar in 
relation to an appeal pending before the Court, and is deemed by 
him^ sufficient, without or after amendment, and the Deputy 
Registrar does not deem it necessary to refer the application for the 
order of a Judge, he is hereby authorised to make an order granting 
the ^plication Subject to all just exceptions and to confirmation 
by the Court, and to cause the necessary notices to be issued to 

the appe?l date fixed for hearing 


XL Every application under Order XXII of the Code of Civ; 
Procedure, not falling within Rule X of these ruUs or noV ™nte 
under that rule, shall be laid before a Judge for orders. * ^ 

(«t>) Rule as to applications for Review and Revision. 

^ foregoing rules shall apply, so far as mov !«. r 

relation to proceedings in review of iudement a^rdTnv « . 
revision. * ° appeal, and to proceedings 
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(x’) Rule as to proceedings other than Suits and Appeals. 

XIII. The foregoing rules shall apply to all proceedings of a 
civil nature, other than suits or appeals, to which Order XXII of 
the Code of Civil Procedure is applicable. 


CHAPTER IX. 

The Representation of minors and persons of unsound mind. 

(i) General Rules for Suits and Appeals. 

I. Whenever a judge or Bench sees cause to appoint a next 
friend for a minor plaintiff or appellant or a guardian for the suit 
or appeal for a minor defendant or respondent, an order in the 
annexed or to the like effect, shall be prepared by the 

Deputy Registrar, for signature by the Judge or 

appoinfment, and shall after signature, be filed with the record 

II The Deputy Registrar is hereby authorised to cause the 
title of the suit or appeal to be corrected accordingly. 

[ii) Special Rides for Appeal. 

,tr T, pv^rv appeal presented to the Deputy Registrar in 

which it appears ^ appellant or respondent or 

,hc judgments fded ^ ,„inor, the Deputy/ 

any ot the lo^bc made on such appeal for the 

Kcgistrai shall exercising jurisdiction 

information and oidcrs ot tnc jung 

in the appeal. 

IV No notice in relation to proceedings 

respondent who, from the ^ S. uni- -d uatill a 

authorised by the spr.ial 

order of the Judge. 


as lo applications for Redew and Revision. 


I {Hi) 

,, mn. tnreaomg rules shall apply, so tar as may 
p„ce^din?rn‘?:vL of judgment or in reviston. 
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(iv) Rule as to proceedings other than Suits or Appeals. 

VT The foregoing rules shall apply, so far as may be, 
to oroceedings of a civil nature other than suits or appeals, to 
which Order XXXII of the Code of Civil Procedure is applicable. 


(i>) Rule as to representation of persons of unsound mind. 

VII The foregoing rules relating to the representation of 
minors shall apply, mutatis mutandis, to the rg)resentation ^ 
persons of unsound mind, adjudged to be so under Regulation XXV 
of 1977, or under any other law for the time being in force. 

{vi) General Rules. 


VIII The foregoing rules are subject to the enactment 
contained in Order XXXII, Rule 16 of the Code of Civil Procedure. 

IX. Nothing in the foregoing rules shall be deemed to require 
that any order made thereunder shall be made or signed by more 
than one Judge of the Court. 

Forms mentioned in Rule /, 


(1) Let C. D. be appointed next friend of the minor A. B. by whom lie 
may prosecute this suit ^or appeal). 

(2) Let C. D. be appointed guardian of the minor A. B. by whom he may 
defend this suit (or appeal). 


CHAPTER X. 

Rules under the Jammu and Kashmir Press 

AND PUBLipATIONS REGULATION. 

I. These rules shall apply to all applications made to, and 
all proceedings taken in the High Court of Judicature of Jammu 
and Kashmir State, under the Press and Publications Regulation 
1989, hereinafter referred to as “The Regulation”. 

II. Every application to the High Court under section 21 

of the Regulationj to set aside an order of forfeiture shall be made 

by the presentation of a petition which shall be signed by the 

applicant and verified at the foot by the affidavit of the 
applicant. 
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III. The petition shall be witten in the English or Urdu 
lanffunge on foolscap paper or other paper similar to it iri 
and quality, bcokvvise and divided into paragraphs numbered 
consecutively. Dates and sums mentioned in the petition shall 

be expressed in figures. 

IV. The petition shall be headed— 


“In the High Court of judicature of Jammu and Kashmir State . 

“In its special Bench constituted under Press and Publications 

Regulation 1989, and shall be intituled “In the matter of the 
if any) Printing Press,” or “the (name, or descnplion) book, 

document” or “newspaper” as the case may be. 

V The petition shall state what the interest of the applicant 
i<; in the property in respect of which the order of forfeiture has 

been made fnd documents and copies ‘he ^ " 

interest, together with a copy of the notice of forfeiture, shall 

annexed as exhibits to the petition. 

VI. The petition shall state the ground or grounds on which 
it is sought to set aside the order of forfeiture. 

VTT The petition with exhibits annexed thereto toother 

.. 0 . a 

appbcation under the orders ot the Chief Justice. 

Via. The Registrar shall lad" requel 

the application to furnish to the Court, as 

^n as“p" " t^;X‘s.gn" oT'S'kprrsent: 

ot XtrSitt oXf^itufe was based. 

, nf the dav appointed for the hearing 

IX. Notice in writing of the d J PP^ 

and determination of the app iccT^ ,1,^ ^opy 

Registrar to the mentioned in rule 7 shall 

of the petition and exniuiis o. 

accompany such notice. 

X. The ‘etle of fees nw in fotwm 

g-il” SLl'e" : „,.e. a' - ..tii-he* 
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proceedings shall be taxed, when so directed, by the Taxing Officer 
of this Court. 

XI. Every summons and warrant of arrest issued by the 

Tf nrf shall be in writing in duplicate, signed and seale by 
nZw R^trar Tthe Court and shall ordinarily be sent to the 
SS Magistrate within the local limits of whose jurisdiction 
the summons is to be served or the warrant executed. 

XII The provisions of the Code of Civil Procedure and 
the Rules and Orders relating to the execution of decrees an 
orders shall be applicable to the execution of orders passed by th 
High Court on applications under the Regulation, 


CHAPTER XL 


Rules under the Legal Practitioners’ Regulation 
(i) Admission, enrolment, suspension and dismissal of Pleaders. 

I. Pleaders in the Courts subordinate to the High Court of 
Judicature, shall henceforth be of one grade, who may appear, 
plead and act in all Courts, Civil and Criminal, subordinate to the 
High Court and in :3ll Revenue Courts and offices, subordinate to 
the Revenue Minister, subject to the rules in force for the time 
being. 

IL All persons admitted as Pleaders of the 1st grade or of 
the 2nd grade, by this Court or the former High Court under the 
rules hitherto in force, shall be deemed to have been admitted as 
Pleaders under these rules, 

III. Persons, who are State-subjects of the 1st or 2nd class 
and are Barristers or Graduates in Law of any recognised Univer¬ 
sity or have passed the pleadership examination under the rules 
hitherto in force, shall, with the permission of the High Court and 
upon proof of good character, be admitted as Pleaders. 


Provided that the High Court may grant a certificate of 

pleadership to a retired Government officer, not below the rank 

of a Tehsildar or Munsiff, if he is a State-subject of the 1st or 2nd 
class. 


IV. (i) Application for admission 
made by petition to the High Court of 


as a Pleader shall be 

Judicature and shall be 
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presented by the applicant in person or by an Advocate or Vakil 
practising in the High Court. The petitioner shall state in the 
petition the following particulars:— 

[a) that he is a State-subject of the 1st or the 2nd class; 


(6) the nature of qualifications ; 


(c) that it is the applicant’s intention to practise within the 

jurisdiction of the High Court of Judicature and 
the Wazarat which he proposes to make his ordinary 
place of business. The petition shall be dated and 
signed by the applicant. 


(it) The petition shall be accompanied by evidence of the 
applicant’s being a State-subject of the 1st or the 2nd class and of 
the qualifications required and the fees fixed by the rules for the 
time being in force. If the applicant holds an appointment 
under the Government or carries on any trade or other business 
at the time of his application, the fact shall be stated in t e 

petition. 


(Hi) The petition shall be considered by the High Court of 
Judicature, and if it be granted, a cerdficate in the form annexed 
to these rules (Appendix A) shall be given to the applicant ^ . 
furnishing the requisite stamp paper and a declaration in writ 
stating the Civil and the Criminal Courts, which he desires to be 

specified therein. 

Provided that, if the certificate be not taken out within the 
year, in which the' applicant is admitted, it shall not be issue 
without a special order of the High Court of Judicatur . 

V (i) Every application for enrolment as a Pleader under 
the pTovliions of sLtlTn 8 of the Legal f 

desires to be enrolled. The application shall be 

the certificate referred to in Section 7 of the f ya^ii 

be presented by the applicant in person, or by an Advocate, or vaK 

or Pleader practising in the Court. 

(it) If it appears from the certificate that 
entitled\o be cnroled. the Court shall enter his 
of Pleaders to be maintained in the form hcrer P . 
and endorse on his certificate a rnemorqndui i ^ 

below in rule XI. 
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VI. (i) Every ''flurrof ^dfcafur" 

™ tote Dis^trfrtand" sLi’ons Judge of the Province, in which the 

cLt ffcate and a declaration in writing, stating h.s ordinary place 
If business as well as the Civil or the Criminal Courts, which he 

desires to be specified therein. 


lii) On the requisite stamp being supplied a renewed 
certificate will be prepared and issued by the Registrar, High Court 
of Judicature. On the renewed certificate will be endorsed the 
memoranda of enrolment recorded on the expiring certificate and 
the endorsement will be signed by the Registrar, High Court 

of Judicature. 


yil. Every Pleader who desires, not to renew his certificate 
shall before it expires, inform the Registrar, High Court of 
Judicature of his intention and the reasons for the same, If no such, 
information is furnished and the certificate is not renewed for three 
consecutive years, he shall not be entitled to have it renewed 
without a further order of the High Court of Judicature, which 
may, if it thinks fit, require payment of the renewal fees for the 
entire period, during which the certificate has not been renewed. 


If the information is furnished at the pioper time, the certifi¬ 
cate may be renewed on application under the foregoing rules, 
on payment of the usual fees. 


VIII. When a Pleader accept ' any appointment under the 
Government or in a limited liability or other company or cngaecs 
in any trade or business, he shall forthwith give notice thereof to 
the Registrar, High Court of Judicature and the High Court of 

Judicature may suspend his certificate or pass such order as (he 
Court may think fit 


IX. Every certificate whether 
under these rules, rhall be written u] 
value of Rs 25 


original or renewed issued 
'on a stamped paper of the 


f?" •'‘St six inont^^ for anv 

written upon stamp paper of half the value prescribed 


X. 


admitted 


L\. TT- 1 ^ ,-- uy cV(JiV U( 

by the High Court to be a Pleader under these rules. 
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XI. A register in the form I given below shall be maintained 
in the Court of 

Civil Courts - 

(а) District Judge (for all courts situated at the head¬ 

quarters of districts); 

(б) Courts of Small Causes ; 

(c) Munsiffs located at Tehsils, other than Tehsils at the 
head-quarters of districts. 

Criminal Courts — 

(а) Sessions Judge; 

(б) District Magistrates (for all Courts situated in the 

district. 

The name of every Pleader, enrolled in any of the Courts 
snecif ed in the preceding clauses of this rule, shah be JJi 

the register of the Court or Courts, in which such Pleader sha., 
oracMse together with ail necessary particulars concerning him 
provided in the various columns of the register. 


1—Form of Register. 


1 


Name. 


2 

3 1 

Date of admission by 

Date of 

the High Court of 

enrolment. 

Judicature. ' 

1 


4 


The class of 
State-subject 
to which the 
applicant be- 


entrants ony). 



II—Form of 


CeHi lied that 
in the Cour* of the 


of 


MI'-MOKANDUM of enrolment. 

has this day been 

as a 

(Signed A. B.) 

Initials of 

Judge of the Co«rt. 


enrolled 


k 
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VII Hb Ilichness the Maharaja Itahadur rcfm;« to 

” k, i Lnn.tinKlwons, on the sjvcial inorits ol 
oh " ‘'f txec,.iional from the oi>erat.on 

he 

f ihc ruU*4- 


\)jl \ alnlSi o* Advocates 


from the Punjab or Hrilish 
I- k- iwit taken oui a licence lor practising in the 

' * 'lhall ni^ be alU^wd to apix^^ar except when they have 

•I'a. (i the wiBt«liKteol‘h«H'i;h Conn l.y such AdvtKaau-s a 

I • lo W shall he chaiyxl. 


-Pro.i4.1 tl at rtt. Chief justice of the High I ourt ol aminu 
and Kalj^J^may . xctiu^ any \'akil or Advocate fiom the I unjab 
or Bnu*h payment ol such a fee m any paiticu ar 

, jw (of fcahuikk to be lecordtd in wntmg. 


I'roxided further that the Chief Justice may for reasons 
lo la recordrtl in venting, I'trmit pleader^ enrolled in any of 
ihe Cocrti of Ifriltfih India to appear and plead in any 
ol the Courts c*. the State suboidinate to the. High Court 
lader mch oonditions a* to payment of lee and other matters 
ai hf II ay n c I t to impoie in every case. 

XrV. An enquiry under section 13 of the Legal Practi- 
tioncfs' Krgu!ation into the conduct of a Pleader holding a 
certificatr untkr section 7 thereof may be instituted in pursuance 
. kritien s*rdt r o! the High Court of judicature made.— 


a _ upon an application to the High Court of Judicature 
fur that purfiose, 

(6; of its own motion, by reason of any matter coming 

to its knowledge. 

XV. .\n order made under rule 14 may direct that the 
inquiry be held 

before the High Court of Judicature itself; 

or 

til bqtrr torr.e peiiQO appointed by the Comt to ho’d 
the ^n.e lepcrt to the Court. 
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XVI. Every application to the High Court for an inquiry 
under section 13 of the said Regulation shall be in writing and 
shall contain a brief and distinct statement of the facts, upon 
which the applicant imputes misconduct, and shall be signed by 
thrapphcant Unless the application be made by a Judicial 

or a Revenue officer as such, or on behalf of His Highness, the 

statement shall be supported by one or more affidavits to the 
truth of the facts, set out therein. 

XVII. Before making an order under rule 14, the Court 
may, if it thinks fit, issue notice to the person charged to show 
cause against an order being made, on the ground that the matter 
imouted if true, does not constitute, fraudulent or grossly improper 
conduct’in the discharge of his professional duty, oris not a 
reasonable cause for suspension or dismissal. The notice issued 
shall be accompanied by a copy of the application made, or by 

a statement under the signature of the ^p^'^\’^^’^;a''chall\woin7a 
which has come to the knowledge of the Court, and shall appoint a 

day for cause to be shown before the Court. 

XVIII Hit be ordered that an enquiry be held before 

shal^be prepared and sent by the Registrar to the 

k: 4™« -. ^ 

Pleader at least fifteen days e ^ujeh the enquiry may be 

such day, or any urt shall receive all evidence pro- 

consider just. 


Provided that when 


the matter charged is not 
conduct in the discharge o 


(raudulin't or grossly .'36^ the ‘last "rule m'ay. if 

professional duty, the chareed to answer, in the 

first instance by his ^^l^be accompanied by to 

copy 01 the statement as the case m y b ^{(jg^vits, if any, 

not already furnished, and by . gj^on charged omits or 

iTccTSUlswe'r 

as it thinks fit. 
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XXI. In any enquiry ordered -rnder 

so permits may order the attendance, 

in part by affida.vi, tleclarant before itself or the 

for cross examination, of any declarant oeio 

person holding the enquiry, as the case may be. 

YYH When a Pleader has been convicted of such an 
offence as is described in section 12 of ^'^^fct^on^ 

J been acquitted under section 14 of the said Reg^lat'™- 

wise than by an order of the High Court, the High Court, if it 
proposes to suspend or dismiss the Pleader under section 12, 
Action 14 or section 15 of the said Regulation, shall appoint a 
day of which such notice as the Court thinks reasonable shall be 
given, under the signature of the Registrar, to the Pleader, to 
show cause, in writing or otherwise before the Court against an 
order of suspension or dismissal. 


XXIII. The High Court may, if it thinks fit permit or 
direct evidence to be given by affidavit in any proceeding under 
the preceding rule. 


XXIV. The rules for the time being in force as to affida¬ 
vits in the High Court, under the Code of Civil Procedure, shall 
be applicable, so far as may be, to affidavits and proceedings in 
the High Court under these rules. 


XXV. The time appointed for any act to be done in any 
proceeding in the High Court under these rules, may from time to 
time be enlarged by order of the Court. 

XXI In all enquiries under section 13 or section 14 of 
the said Regulation the conduct of the case against the person 
charged shall ordinarily rest with the person, if any, preferring 
the charge, but it may be entrusted at any time, by order of the 
Court, which directed or which is holding the inquiry, to any 
person appointed by such Court f or that purpose. 


XXVlfe In all enquiries under section 13 or section 14 of 
the said Regulation, the substance of any oral statement of facts 
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made in answer to the charge, by the person charged, shall be 
recorded by the Court or person holding the, inquiry and if the 
person charged tenders a written defence signed by itself, it shall 
be received and placed with the record. 


XXVIII. In all enquiries under section 13 or section 14 of 
the said Regulation, the person charged may offer himself as a 
witness in his own behalf, and may thereupon be sworn or affirmed 
and examined in the same manner as any other witness; but he 
shall not be called as a witness, or examined upon oath or affirma¬ 
tion except at his own request or with his express consent. 


XXIX Any order of suspension or dismissal made or confirm¬ 
ed by the High Court may, if sufficient cause appears be reconsider¬ 
ed and cancelled or the sentence reduced by order of the same 

Court. 


XXX. Every order of the High Court by which a Pleader is 
suspended or dismissed shall be notified by the Registrar in the 
Jammu and Kashmir Government Gazette. 


(ft) Rtilofi made I'lf fhe. [Huh Court of fudu-nture idih the 
sniHiion of Kis flif/hneys the Malioraja Bahadur uvder the power 
coiifnnd iaj para. UJ (h) of the Constitution {Order JS'o. i, dated 
•^rdh March IhftS) for the (/uaUfiralion a»d admission of proper 

to he Advoeairs aid Vakils ot the Hujh Court of 


persons 





Advocates. ' 

XXXI. All persons admitted and enrolled as Advocates of 
the former High Court under the rules hitherto in force on 
intimating to the Registrar in writing their desire to be admitted 
and enrolled as Advocates of the High Court of Judicature, may be 
admitted and enrolled accordingly. 

I 

XXXII. (t) Any person, who is entitled to practise as 
Rarrister in England or Ireland or as an Advocate in Scotland may 
Ijc admitted to the roll of Advocates of the High Court. 


(f*) Any person, who is a Graduate in Laws of any recognis¬ 
ed University and who has practised as a Vakil or Advocate in 
j |i >h Court or Chief Court in British India or in this Stat^ for no 
h«rs lhan three years, may at the discretion of the High Court o 
Judicature be admitted to the roll of Advocates ol the Court. 
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Provided in both ca^s (i) S‘’subj'e°ct'‘orthe 

enrolled in the State under the old rules, is a atare j 

1st or the 2nd class. 

yyXTTl The admission of an Advocate shall be 

as an administrative function T,iriges of the High Court to 

be made by a letter requesting the Judges ot tne rug 

admit the applicant. 

XXXIV. The letter shall be addressed to the Registrar and 
shall state 


( 


i) 


the applicant’s class of State-subjects, his qualifications 
and his previous occupation and career, setting for 
fully and particularly any incidents in it which might 
possibly affect the decision on his application ; 


(it) that it is his intention, if admitted to practise in the 

High Court or in the Courts subordinate thereto ; 

■ 

(Hi) whether or not he has been enrolled as an Advocate 

of any ether High Court or Courts and if he has 
been so enrolled whether his name is still borne on 
the roll of every Court in which he has been 

enrolled ; 


(^iv) whether he has ever been refused admission as an 

Advocate, Vakil, Pleader or Solicitor or has ever 
been censured, suspended from practice, struck off 
the rolls or disbarred; 

(v) whether he holds or ever held any appointment in 
the service of His Highness’ Government or of 
any other country or State and if so when and why he 
left it. 


XXXV. There shall be attached to the letter : - 


(i) a certificate or other evidence of the applicant having 
necessary qualification for admission as set out in 
rule 3i; 

( a) if the applicant has been enrolled as an Advocate of 
any other High Court or Courts, a certificate or 
•certificates or other evidence of each such admission 

and showing that his name is still borne on the rolls 


( 28 ) 


of such High Court or Courts or if his name 
has been removed, the circumstances under which it 
was removed; 


(Hi) two or more testimonials, from persons in good 
position, of the good character and conduct of the 
applicant; 

(tv) if the applicant has practised in any other High 

Court or in any Court subordinate to a High Court 
a certificate or certificates that his conduct as an 
Advocate has been satisfactory. 

XXXVI. If the application be granted, the Registrar will, 
on payment, by the applicant, of requisite stamp duty, enter the 
applicant’s name in the roll of Advocates of the Court and will 
deliver to the applicant a certificate of admission and enrolment 
in Form I annexed to these rules, under his signature and the seal 

of the Court. 


XXXVII. An advocate of the Court, not under suspension, 
shall be entitled to plead and act for parties in Criminal, Civil and 
Revenue cases in the High Court and in all Courts subordinate 
thereto, as well as in the Court and office of the Revenue Minister 
and in all revenue Courts and offices subordinate thereto subject to 

the rules in force for the time being. 


XXXVIII. An Advocate who 


XXXVlli. /^n desires to have his name 

struck of the roll of Advocates, shall send an appplication, veritied 
by affidavit, to the Registrar of the Court and shall state 

therein; — 

{a) the date of his admission as an Advocate on the rolls of 

the Court; 

(6^ the reason for the removal of his name from the roll 
cf Advocates; 

(.) that no appheation f 

app leant as such Advocate a ^ 

orC^un or any other body having iadsdjetton over 

n™ c»pcct or‘^''ap,«elld “tor any appUratjon or 
p^cidlng will bi made or taken a^amst him as 

such Advocate OT Burrisler, 
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Advocate, the High Court may 
remove his name from the roll of 


be 

of 


On such application of the 
suspend him from practice or 
Advocates of the Court. 

A certificate in Form II annexed to these rules may 

issued to any Advocate on his furnishing a non-judicial stamp 

the value of Rs. 5 for the certificate to be written upon. 

XXXIX. The Registrar shall ke?p a roll of Advocates in 
Form III annexd to these rules. 

Vakils. 

XL The following persons miy be admitted at the dis¬ 
cretion of the High Court ro the roll of Vakils of the Court:-- 

(a) Persons admitted as Pleaders of the first grade by this 
Court or the former High Court; 


(h) Persons admitted as pleaders under these rules or as 
Pleaders of the second grade under the old rule.=, 
who shall, at the time of applying for admission to 
the Roll of Vakils, have practised regularly in one 
or more of the Courts subordinate to this Court for 
the periods noted below:— 

(t) in the case Graduates in Laws 

of any recognised Universty ... 2 years; 

{ii) in other cases ... 7 years ; 

% 

Provided the High Court of Judicature may, on good cause 
being shown, reduce any of the prescribed periods to such shorter 
periods as it may think fit. 

XLI. The application for admission as Vakil shall be 
made to the Registrar of the High Court with certificates of 
evidence to show that the applicant is duly qualified in terms of 
rule 40. 

XLII. The application will be considered by the Court 
and if it^ be granted: the Registrar will, on payment, by the 
applicant* of fifty rupees iq stamps deliver (o the applicant a 
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certificate in Form IV annexed to these rule; 
and the seal of the Court and enrol the 
the Courts roll of Vakils. 


under his 
applicants 


signature 
name in 


XLIII. 


A Vakil of the High Court, not under suspension 
shall be entitled to act and plead for parties in Civil, Criminal and 
Revenue cases in the High Court on its appellate and revisional 
sides only and in all Courts subordinate to the High Court as well 
as in the Court or office of the Revenue Minister and in all Revenue 
Courts and offices subordinate thereto subject to the rules in force 

for the time being. 


suit, appeal or 
Vakalatnama 


XT TV No Vakil shall appear or plead in any 
p,ocee^ng in this Courc undl he has filed a 
authorising him to act in the matter. 

VT V When the said Vakalutnama is not executed by the 
nrincipal himself but by some person claiming to appoint or give 

Court without proof that such person was duly authorised by t 
principal to execute such Vakalatnatna. 

xLVf. “"tia:t,\t'ii'n;^ £:%:qubei tfiii: 

“ respondent in the cross 

Hpp€3.1. 

XLVII. («) ,'1^'’'neloio,, *to the ntg^'^Court at 

certificate shall of the certificate and shall be 

least two weeks beb certificate and a declaration in 

accompamed ' ^ , li^aids ordinary place of business and 

rheavil'theCriminaio^he Revenue Courts, which he desires 
to be specified therein. 

(fc) On the '^‘=‘l“;^%lld'",PjSrV“the'‘ ReglsC^ “ihe 

recorded on the expiring certilicatc. 

a; 11 ..rU/A rlrxiiros not to rcncw his certifi- 
^'',y‘ r,^lwIpircs, inform the Registrar of his intention 
anr'l tt reason for lire same and shall tender the certificate. 

\\?\ « 1 Vakil accepts any appointmwit under 

“”r“'" 
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in any regular trade or business he shall forthwith give notice to 
the Registrar and the High Court may suspend his certificate or 
pass such order as the Court may think fit. 

A certificate in form V, annexed to these rules, may be 
issued to any Vakil on his furnishing a non-judicial stamp of the 
value of Rs. 10 for the certificate to be written upon. 

L. Every certificate whether original or renewed, irsued 
under, these rules, hall be written upon a stamp paper of the value 
of Rs- 50. 


LI. A fee of Rs. 10 shall be payable by every person admit¬ 
ted by the High Court to be a Vakil under these rules. 


APPENDIX A. 


For^ of Plpade;rs’ Certificate. 

Pursuant to “The Legal Practitioners’ Regulation, XXIII 
of 1977 ” I hereby certify that 

whose ordinary place of business is at , has been duly 

admitted by the High Court of Judicature, Jammu and Kashmir 
as a Pleader on the and is entitled to practise 

as such, subject to the provisions of the Regulation above cited 
and to the rules made thereunder, during the current Samvat year 
in the Courts and offices specified below, that is to say 

Civil C^urts^ 


tion. 


inferior jurisdic- 


Crjiniinal Courts. 

jurisSon.^'^*^*^ aircriminal Courts of inferipr 


Revenue o 


ces. 




and 






Given under my hand and the seal of the Court this 
day of * 


Jammu 

Srmagar. 



Registrar, 

High Court of Judicature 




Jammi and Kashmir. 


N. S.—This licence is liable to be revoked at d 

period oil the grounds specified ^ in^ny^^ditious or disloyal 

L/.»r alia participation on the part of the holder in any seait 

movement will be considered reasonable cause for such revocat on. 


Form 


FORM I. 

Vide Rule 36. 

OF Certificate of admission as Advocate 
IN THE High Court of Judicature, 

Jammu and Kashmir. 




of Judirature, Jammu and Kashmir,^do 
ttled as;i;r^o^^he High Court of Judicature, Jammu 
and Kashmir. 

Given under my hand and the seal _of year 

day of 


one thousand nine hundred and 


By order of the High Court, 


Janttnu, 

S rindQd^ 


Registrar. 
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FORM II. 


Vide Rule 38. 

FORM OF Certificate of being borne on the roll of 

Advocates. 


In the High Court of Judicature, Jammu and Kashmir. 


JudicatL, Jammu and KashmiV, “do «rtify and declare 

that the name of-Dome u 

Advocates of the High Court of Judicature, Jammu and Kashmir, 

on this date. 

Given under my hand and the seal of the Court this 
_(Jay of ___in the Samvat 


Registrar of the High Court of 


year one thousand nine hundred and 


Jammu. 

Srinagar 


By order of the High Court, 

Registrar. 


FORM III. 

Vide Rule 39. 

Roll of Advocates admitted and enrolled in the High 

Court of Judicature, Jammu and Kashmir. 
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FORM IV. 


Vide Buie 39. 


Form of Certificate of admission as Vakil in the 
High Court of Judicature, Jammu and Kashmir. 


__ Registrar of the High Court of 

and Kashmir, do hereby certify and declare 
has this day been admitted and enroll¬ 
ed as a Vakil of the High Court of Judicature, Jammu and Kashmir. 


I,- 

Judicature, Jammu 
that- 


Given under my hand and the seal of the Court this—— 
of_in the Samvat year one thousand 

hundred and- 

By order of the High Court, 


Jammu 


Srinagtfy 


nine 


Registrar. 


form V. 

Vide Rule 49. 

1- rM' rrRTTFICATE OF BEING BORNE ON THE ROLL OF VAKILS 
W THE HWH COUKT OF JUDICATURE, jAMMU AND KASHMIR. 


Registrar of fhe High Court of 


. ..__KegiSLrai Ui ..lA- 

Ju^liciHure, Jammu =>nd Ivis^mir^d^reby 

Vakils "oMhrHigb Court of Judicature, Jammu and Kashmir, 

on this date. 

Given under my hand and the seal of the Couit this 

day of 


or luu 

in the Samvat year 


- - 

ane thousand nine hundred and 


By order of the High Court, 


Jammu 

Srinagar 


Registrar 
























( 35 ) 

{iii) Counsel's Fees. 

L • in costs only 'if actually 

Lll. Fees to be ,nclud^ j,, to any 

Legal Practitioner not . I, (g fnowed on taxation 

or fhe Court of Wards as ^ ^^^’j^ed jn any decree or order 

except in the case of an order on an '°^to sich Legal 

Practitioner at or before the Se v o the Tuto or 

suit or application cone ndrf by te d 

by the making of the order oy delivered to 

unless at or before such time me Prari-itioner certifvin'^ 

the Court, a Certificate signed by Legal Practi ioner certuyi^ 

the amount of the fee or fees actual y pai pijpnt toeether 

with an affidavit made by such client or his authorised 
agent: 


Provided that in any case the presiding officer may, for valid 
reasons to be recorded by him, accept a certificate for tees ti ed 

after the time mentioned above. 


Explanation.—By the word “hearing” is meant the hearing 
referred to in order XVIII, rule 2 (1) or order XLI, rule 12, as 
the case may be, but not the day to which such hearing is 

adjourned. 

(2) Certificate of payment .—Th^ certificate above 
mentioned shall be, so far as is possible, in the following 
form: - 

In the Court of the-of—- 

Between_and - for the purpose of having 

my fee allowed on taxation as against-1 hereby certify 

that in the above case the following fees were paid to me on the 
dates and by the person or persons specified below, and that such 
fees were paid to me at or before the commencement of the hearing 
of the suit or application ; and that the entire amount so paid was 
actually paid to me for my own exclusive use and benefit, and 

that no portion thereof has been, or has been agreed to be, returned 

« * 

or remitiecror appropriated to the use of any other person by 
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or by any one acting on my behalf. 


t 

Matter. 

Fee. 

Date of payment. 

By whom 
paid. 

Address of 
person who 
actually made 
such payment. 



1 







f 


Signatur 



Address of Legal Practitioner 


Filed on the 


day of- 


by 


of 


( 5 ) Nothing in this rule shall be 
allowance between party and party of any 

allowed by rules 49 to 61. 

Scale of Counsers fees. 


deemed to authorise the 
fee in excess of those 


the 


Till Scale of vounstx a /e&o.— The fees in respect of 

cmp oyment of ^ peak 

Tw nroceedin»s, to the party or parlies entitled to be pai 

"coi unde? a decree'o’r an order of a Court by any other party or 

?hoi provided for in rules 49 to 61 inclusive. 

'Tiao nnrtv entitled under a decree or an order to be paid costs 
The party Cl not be entitled to any large 

allowance for JX^orrhe ^orginal deVef Cn te'fee. 

hwtotefproviderfor in rules 49 to 61 inclusive, which may be 

applicable to the case. 

c" M riv ibp mrty in an appeal entitled under a decree or an 

Similarly the iwty jy ^^all not be entit ed o any 

order to be paid co . y „ fees in the appeal including 

larger allowance fo of the appellate decree, than the 

®’J,P,'e?eirattfr provided for in rules 49 to 61 inclusive, which may 
be applicable to the case. 
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, be allowed on taxation or 
payment of which has noc 

’ in accordance with 



an 



Provided always that no (ms 

included in any d^-i^^nnd v. 
previously been certitiea 

provided (urher that this rule shall not apply to an order of 

costs made on account of adjournment. 

For the purpose of this rule “Legal 
Advocate, Vakil and Pleader. 

Illustration.-^^ plaintiff who has obtained 
contested suit in which the claim is rupees ive 
has obtained a 'decree or an order for costs 
requisite certificates and affidavits, shall not be 
allowance on taxation in respect of Legal Practitioners 
suit and in all proceedings therein, including the exec 
original decree, than rupees two hundred fifty. 

Should there be a contested appeal from the orig 
in such suit, and the value of the appeal be rupees 
litigant in such appeal who has obtained a decree or an order for 
costs and has filed the requisite certificate and affidavits, shall not 
be entitled to a larger allowance on taxation in respect of Lc 
Practitioners’ fees in the appeal and in all proceedings therein 
including proceedings in the execution of appellate decree than 
Rs. 250. 

LIV. In suits or appeals fur money^ ^S^ols^ personal 
or tor land or immovable property or breach of a " ' 

suits, or in appeals from original or appe 
suits for money, effects or other personal property or 
ler immovable pronertv of anv desrrinfinn nr frwr 







and the 



other immovable property of any uescriptton o 

any contract or damages, when such suits or 
on the merits after contest— 




decided 


(1) if the amount or the value of the 

Rs. 5,000, 5 per cent; 

(2) if the amount or value 

not exceed Rs. 
the remainder 2 per 





> on Rs. 
cent; 



wd on th. """ 



• 20,000 as abov 




I 


( 38 ) 


(4) if the amount or value shall exceed Rs.. 50,000 and 
shall not exceed Rs. 80,000, on Rs, 50,000 as above, 
and on the remainder ^ per cent; 


(5) if the amount or value shall exceed Rs, 80,000, on 

Rs, 80,000 as above, and on the remainder at \ per 
cent, subject to a maximum of Rs, 1,500. 

LV. hi suits or appeals dismissed for default, decided ex- 
parte or on confession of judgment or rejection of appeal under 
Order XLI of C. P. C.- When such suits or appeals are dismissed 
in default or decided ex^parte or on confession of judgment or 
when an appeal is rejected under Order XLI, rule 10 of the Code 

of Civil Procedure — 

(1) if the amount or value of the claim shall not exceed 

Rs. 5,000, not exceeding 2h per cent; 

(2) if the amount or value shall exceed Rs. 5,000 and shall 

not exceed Rs 20,000, on Rs. 5,000 as above, and on 
the remainder not exceeding 1 per cent; 


(31 if the amount or value shall exceed Rs. 20,000 and shall 

not exceed Rs. 50,000 on-Rs. 20,000 as above, and on 

the remainder not exceeding ^ per cent, 

( 4 'I if the amount or value shall exceed Rs 50,000 and 
shall not exceed Rs. 80,000, on Rs. 50,000 as above 
and on the remainder not exceeding ^ per cent; 

(5) if the amount or value shall exceed Rs, 80,000, not 

exceeding Rs. 500. 


L,VI. In applications 
C.P.C.- . 

paragraph 20 of the Code 








II, 











of Civil 



* 


(1) if the amount 

Rs. 5,000, 


or value of the claims 





not exceeding 2^ per cent; 

10) if the amount or value shall exceed Rs. 5,000 
.,c,t exceed Rs. 20 , 000 , on Rs. 5,000 as abov 

tlio remainder not exceeding 1 per cen ; 








(4) 
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If the amount or value shall exceed Rs. 50,000 and 
shall not exceed Rs. 80,000, on Rs. 50,000 as above 
and on the remainder not exceeding i per cent, 


(S) if the amount or value shall exceed Rs. 80,000, not 
exceeding Rs. 500. 

LVII. In enquiry regarding pauperism under 
and XLIV-ln an enquiry as to pauperism under orders XXXIII 
andXLIV of the Code of Civil Procedure, the fee payable to a 
Government Pleader, who has opposed an application for 

shall be ten per centum on the amount of the Court-fee that would 
be payable on the plaint if the suit were not brought by ^ 
alleging pauperism: provided that no fee in excess of Rs 75 sna 1 

be payable under this rule. 


A Government Pleader, who sues out execution of decree 
without having appeared in Court in the proceedings prior to decree, 
is entitled to the fee prescribed in the first part of this rule. 


LVIII. In reviews, if former order upheld, —If a review be 
rejected after summoning the opposite party, or if, after the 
admission of a review, the former judgment be upheld, the fee, if 
allowed to the successful party in the review, shall be fixed by the 
Court at an amount which shall not in any case exceed one half of 
the amount allowed by these rules in case of an original decree. 


LIX. In reviews, if former judgment reviewed. —If, after 
the admission of a review, the former judgment be revised, the fee 
in respect of the review, if allowed to the party who succeeds 
in the review, shall not exceed one-half the amount allowed by 
these rules in case of an original decree. The fee allowed in 
respect of the review will be irrespective of any fee which may be 
included in any costs in respect of the original suit, which may be 
adjudged to the successful party by the judgment in review. 

LX. In appeals from orders and in other cases .—In appeals 
from orders and in other cases-^ 


(1) if the amount or value of the claim shall not exceed 

Rs. 5,000, 1;^ per cent; 

(2) if the amount or value shall exceed Rs. 5,000 and shall 

not exceed Rs. 20,000, on Rs. 5,000 as above, and on 
• the remainder ^ per cent; 
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(3) 


if the amount or value shall exceed 
shall not exceed Rs. 50,000, on Rs. 
and on the remainder ^ per cent; 


Rs. 20,000 and 
20,000 as above, 


(4) 


if the a.rrount or V3.1u6 sh 3 .ll exceed Rs. 50^000 3nd 
shall not exceed Rs. 80,000, on Rs. 50,000 as above, 
and on the remainder ^ per cent; 


(5) if the amount or value shall exceed Rs. 80,000, Rs. 250. 


T XT Meani'/idof the Wi r(h ^'amowit or vahie of the ckUm ’. 
The words Amount or value of the claim" in rules 49 50, 51 
and 53 mean the value for purposes of jurisdiction as set forth on 
the plaint, application or memorandum of appeal. 


T XII. Frnctiona of a rupee shall he rejected Fractions of 
I rupee in the amount or value of a claim shall be rejecte in 

calculating the fee payable thereupon. 


T XTTT Courts' discretion to award higher or lower costs. - 
T .wVtK.tandine the provisions of rules 49 to 55, a Court may m 
rnTcaS for special reason to be recorded in the judgment, award 
rhigher’or a Let fee than that therein prescribed. 

I XIV lu coses net atimilling of val«ali(»\--ln cases in 

dectsSn of the case an§ the nature of the questions 

raised therein. 


1 VV Costs to sere, at Mendants.- If several defendants who 

rave a substantially the same, not mote than one 

rpon separat ,,nlcss the Court shall otherwise order tor a 

rea^n «hTch shall he recorM^n^the ^ SnSsTt 

^h^rrSd!': sS appomon ^ among the several defendants 
in such manner as the Court shall thin 

I XVI If several defendants, who have 
set up ® “iioner for each of the defendants who shal 

lor one Icga p allowed in reject 

ttrer nS to the value of the ^ of such defen- 

dants in the manner hereinbefore prescribca. 
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rm . Unr pach fee allowed under the two last 
LXVII. » o„ one nkalut^ma only 

preceding rules the value of the stamp 
shall be awarded as costs. 

Tvami fusts of ndfoMrmfflf.-Except where an adjourn- 
ment is made with reasonable time to 

‘Tepfhimsr tdal an t 

Stfol^rday! inclurng a'^^asonable fee, to the legal practitoner 
engaged by his adversary. 

LXIX. Defendent not enlitled to fee in ^certain c.tses for 
flamaees.—\i in any suit for damages the plaintiff shall succeed as 
to the whole of his cause of action but shall fail to recover the full 
amount of damages claimed, the defendant shall not be enatled to 
any allowance in respect of the difference between the amount of 
damages claimed and the amount recovered, unless the Court shal 
be of opinion that the amount claimed for damages was unreason¬ 
able or excessive, and shall, for that or any other cause to 
be specified, direct that a fee shall be allowed to the 

defendant. 

If specially allowed, the amount of such fee shall be fixed with 
reference to the amount of damages disallowed to the plaintiff, and 
shall be calculated according to rule 49. 


(iv) Touting. 


LXX. The attention of all District and Sessions Judges and 
District Magistrates is directed to the provisions of Section 36 

Legal Practitioners' Regulation 

» 

# 

LXXI. It is very desirable that use should be made of this 
section as it enables Courts to ,protect suitors and respectable 
members of the Bar at least to the extent of stopping touting 
within the precincts of the Courts. 

The section only requires that the Court preparing a list of 

touts should satisfy itself that persons habitually act as touts, and 

should give them an opportunity of showing cause agai nst the 
inclusion of their names. 

A wid^ discretion is left to the Court as to the method in 
which it may so satisfy itself. 
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(») Miscellaneous. 


LXXII. Leqnl Prnclitio7ier tnay address Courts in English .— 
Legal Practitioners may, with the consent of the Court, address it 
in English; provided that such consent shall not be given if the 
opposite party objects, unless due provision is made for interpre¬ 
tation, if necessary, of what is said in the language of the Court. 

LXXIII. Aulhorilg of pleader for payment .—Vakils and 
pleaders shall not receive refunds or repayment of Court-fees, 
moneys or securities for moneys, except they be by their Vakalat- 
namas distinctly authorised to receive the same. 

LXXIV. Legal Practitioner not to bid in sale for execution 
of decree in a suit in which he is engaged .—No legal practitioner 
shall, at a sale in execution of a decree in a suit in which he has been 
professionally engaged, bid for or purchase, whether in his own or 
in any other name, for his own benefit or for benefit of any other 
person, any property sold in execution of such decree. 

Any legal practitioner contravening this rule will be held 
guilty of misconduct within the meaning of the Legal Practitioners’ 
Regulation, and be dealt with accordingly. 


CHAPTER XII. 



I I S REGULATING THE PRACTICE OF THE HiGH CouRT IN THE 

hearing of CAUSES AND OTHER MATTERS. 


Open daily, except on authorised 
judicial business, between the hours 


I The Court will be 

holidays, lor the transaction of 

of 10-30 A. M. and 4-30 p. m. 

No fresh case will ordinarily be called on for hearing or other 
fresh business entered upon by a Single or Division Bench after 
ri- M. but the hcarirrg of a part-heard case may be continued so 

long as the Bench hearing it may deem necessary. 

II The ludges will sit singly or in Benches of two or more 
ludec^n accordance with a Roster to be pre^red quarterly by 

the Deputy Registrar with the approval of the thief Justice. 

HI Plaints, appeals, applications and 
distributed by the Registrar two days previously. The distribution 
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.m be initialled byjhepcgist.r and^o change^jn *em wjU 
tiirbfsrpplted to'the Judges and to the Bar Koom. 

IV. Cases will ’^provatTthe Olief ] ustire before 

|:|:^a:!DS'B:;ches in accordance with the Roster for the 

, . r.rp<;rribed undcf Rule U* 

time being prebcnoeu uuu 

T • *. f nJviq’ion Bench cases will be a weekly 

V. The for the week commencing on a 

lits, i. e.. a case will be set d at 

On precedfngthe first diy of the week 

the daily lists will be finally settled 

XTT Ml Kp c;pt down in the list in the order of their 

ag directed below, and will be 1 heard in 

that order unless a written application for a change in the oraer 

has been accepted by the Court. 

Exceptmis.—{A) Postponed cases take priority of all others 

in Division Bench lists, and in Single Bench lists of all others m 
their own class. 


IB) Remanded cases take priority of all others except 
postponed cases. 

(0) A case which has been fixed by special order for hearing 
on a particular day before a particular Judge, or particular Judges, 
shall be placed at the head of tne list for that day. 

VII. (i) An application for the postponement of a case shall 
be presented to the Deputy Registrar and shall not be taken direct 

to a Judge, 

(tt) Cases may be postponed by the Registrar or in his ■ 
absence, under the orders of the Deputy Registrar - 


(а) if, two days before the date of hearing the record 
has not been received, o; the case is otherwise in¬ 
complete ; 

(б) if before the day of hear. i g, the death of a party 

is announced and an adjourniTient is thereby 
necessitated j 
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(c) if the lower Courts have not complied with a 
precept or process. 

(in) Except as above provided no application for the adjourn¬ 
ment of a case shall be entertained unless a Bench or Judge, as 
the case may be, is satisfied that by reason of recent death, sudden 
illness or domestic bereavement a party cannot be properly 
represented at the hearing unless such order is made. 

(iv) Ordinarily part-heard cases will be proceeded with on 
the following day or days till they are concluded and other 
remnants will be postponed and given fresh dates. 

VIII. Parties and their Advocates, Vakils or Agents are 
required to attend the Court on the day or days for which their 
cases are set down, and on subsequent days until their cases are 
disposed of or are postponed. 

IX. Urgent applications will be laid before the Registrar, 
who will place the application before any Judge in Chambers on 
the following day, unless for special reasons he thinks fit to place 
it before a Judge on the day of receipt. Urgent applications must 
be presented before 11 a. m. 


CHAPTER XIII. 


Rules for the disposal of Executive and Administrative 

Business. 

I. When the Chief Justice considers that before passing final 
orders in any matter he should consult the other Judges he may re¬ 
cord his recommendation and order that the. file be circulated. 
Should any Judge dissent from the recommendation in any such 
matter of the Judge by whose order the file is circulated, he shall 
signify his dissent and liis reason or reasons therefore, in writing 
and thereupon the matter shall be brought before and disposed of at 
a Judges’ Meeting. Should no such dissent be signified, the recom¬ 
mendation of tlie Cliief Justice shall be deemed to have been approved 
of by the Court, and the Chief Justice may then pass such orders 
as are necessary and are in accordance with such recommendation. 

II. The Chief Justice shall circulate the papers in the follow¬ 
ing matters, with his ojmiion or recommendation thereon : 

{a) correspondence, com munications or recommendations, as 

to changes in the law or the necessity for legislation | 



( 45 ) 

(i) the issue of rules and circular letters to Courts subordi- 
nate to the Court; 

(c) the civil and criminal annual reports and statements; 

(ci) all matters upon which Government desires the opinion 
of the whole Court, 

III. The following matters shall invariably, after circulation, 
be disposed of at a Judges’ Meeting 

{a) draft of rules proposed to be made Rules of the Court; 

(6) suggested additions to or alterations in Rules of the 
Court; 


(c) rules affecting costs or charges payable by parties ; 

[d) questions affecting the constitution of the Court; 

(/) ail communicaiions or recommendations in writing made 
by a Judge of the Court as to changes in the law ; and 

if) ^ny other matter which a Judge requests in writing may 
be brought before a Judges’ Meeting. 

T j papers are circulated under Rule I or Rule III the 

Judges shall consider the same as speedily as possible, giving 
priority to such as shall have been marked “URGENT.” 


be sell bv the'S circulation shall 

TU. D ■ Registrar to the Judges in their order of senioritv 

such panerrwithto obtain from each Judge 

they were sent to and receivpH r ^ P^P^rs the date when 

not be necessary'to send paners to an u 

time being at the .Head-quarters. ^ 

VI. A Judge who does not within ir .i.. r i 
he rece ves papers in circulation which ar? 

deemed to have declined*^to express anvo*'^ ^“‘>">‘tted (shall be 

express any opinion on the matter). 

Ftidaw'■ * J"**®®"’ “®®“"«' ordinarily be held 

v 4 


on every 
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VIIL At all Judges’ Meetings 3 Judges shall form a quorum. 
The ludges present at a meeting may dispose of all the business, 
for the disposal or consideration of which such meeting was called, 
and such ^disposal shall be deemed to be a disposal by the 

Court. 

IX. In case of a difference of opinion at a meeting, the 
decision shall be in accordance with the opinion of the majority of 
the Judges present and in case the Judges present be equa y ivi e 
the Seriior Judge present shall have a casting vo e. 

X The Registrar, or in his absence the Deputy Registrar, 
shall attend all Junes’ Meetings, and shall record .n the Mrnute 
Book the proceedings at such meetings. 

XT As soon as conveniently may be after the proceedings 

of a kidee^^ Meeting have been recorded in the Minute Book the 

book ffic submitted to each ]udge for information. 

XTf. The Minute Book “bJlding^M 

Court and shall not be removed from the Court buiiai g V 

the Registrar with the sanction of the Chief Ju t . 


CHAPTER XIV. 

The inspection of recokds. 

fii,n records of decided cases will be 

I The inspection of the 

allowed only under the orders of a Judge. 

n. Records of agcn'^'’orany''Advi.cate or 

Vakii of the Court, who is d y the record 

vided that an Advocate or communica- 

rJ inv such case on giving an a.sura retained in it . 

lion with one of the parties ^ will not be permitted 

Wovided also that iX special order of the Judge 

“fthe tefore whom the case is pending, 

or one ot tne juu^ ^ 

“ !i 1 ,eX'ed rcS’P - 

the special order of a Ju ge* 
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petition duly on a printed form 

to^lrr«st teaFfixed a court-fee label ot the value prescnbed 
below ; -- 

[a) If ordinary inspection is desired a court-fee label 

nf Rp 1 


(61 If urgent inspection on the date of hearing or on a 

dfy other^ than the date of hearing is desired 

a court-fee label of Rs. 5 • 


Note.~^o fees should be charged for the inspection of records in Civil and 
Criminal cases by the (■overnment or the Public Prosecuter, as such, oc by any 
Counsel a[.pearing fur Covermuent in Civil and Criminal cases or by Counsel ap¬ 
pearing for accused or appellant in cases where the latter is a pauper Or is de- 

fendedby Counsel provided by Government. 

V. Applications must distinctly specif)’ the record of which 
inspection is desired and shall be presented to the Deputy Registrar- 


[a 


\ 


When ordinary inspection on 
date of hearing is desired, 
10-30 A. M. and 3-30 p. m. 


a day other 
between the 


than the 
hours of 


[h) When urgent inspection is desired on the date of 
hearing between 10-30 a. m. and 11-30 A. m. 


VI The Deputy Registrar will arrange to procure the records 

ordinary applications will 

allow inspection between the hours of 11 a. m. to 3 p m anri fnr 

urgent applications as follows:- 


(a) when, inspection is required urgently for a day other 

than the date of hearing up to 4 p. m. j and 


(6) when inspection is desired on the date of hearinn 
allowed by the Judge or Judges hearing the 


Vll. (t) Records will be. insnectefl r»nli»4.u 
or the pnrp<«e between the hours il %?rvf ‘ 

duty of the officer aforesaid“ suLil^, be I 

-pecuon of a record and he his si;ictly KteTfrordciSg' 
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No mark shall be made on any record or paper inspected, and no 
servant of any member of the Bar shall be allowed, on any account 
to take notes for his master except in the presence of his master. 
Pen and ink are net to be used by any person inspecting a record 
Any person infringing the rule shall be deprived till further orders 
of the right to inspect records. 

lit) Except in the case of connected records inspection of 
which has been permitted for a single fee access will be permitted 
to the record of one case only at a time. 

VIII. The fee provided in Rule IV shall entitle the applicant 
to inspect the record on one day only. If inspection of the record 
in desired on an other day a fresh application shall be required and 

a fresh fee paid. 

IX. Police papers received in the Court in connection with 
anv pending Criminal case, and translation of such papers 
shall not be available for inspection, either by the convict or 
accused or by his agent or by any legal practitioner retained on 

his behalf. 

X All applications bearing a court-fee stamps of Rs. 5 shall 
be dealt with by the office at once. All ordinary applications shall 
be dealt with in the ordinary course of business. 


CHAPTER XV. 


The grant of copies of records. 


1 ^) Pevsons entitled to copif’s. 

1 A copy or translation of a judicial record 

in the manner prescribed by these rules to any person who leg y 
entitled to receive it. 

TT f N A nlantiff or a defendant who has appeared in the 
suit or appealontitled at y g peii, 

rnctdinTeSu: whS'rave been put in and finally aecepted by 
the Court in evidence. 

Norn,-A 

fnt.it ol to inspoctor wtooo'MO 
until he bM first Bled his own. 
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Hi) A stranger to the suit or appeal may, after decree, 

.s 0 right on payment copies of the plaint, «?fn.orandum o 
anneal written statements, affidavits and petitions filed m the suit 
or^aoDeal • and may, for sufficient reason shown to the satisfaction 
of the^Court, obtain copies of any such documents before decree. 

(Hi) “A stranger to the suit or appeal may also obtain, as of 
right, on payment (and, if the copy required is of a Single enc 

judgment on certifying that the copy IS not required for publica¬ 
tion), copies of judgments, decrees or orders, at any time at.cr they 
have been passed or made.” 


(*u) A stranger to the suit or appeal has no right to obtain 
copies of exhibits put in evidence, except with the consent of the 

person by whom they were produced. 

(v) Any person entitled to obtain a copy of a judic.al record 
may apply for a translation therec f. 


(B) Applications for copies of records. 

III. {i) Copies or translations of jud’eial records of the High 
Court will be supplied on application made to the Court. 


Note. —^Every such application shall bear a court-foe stamp of two atioas 
vidt Scl.edule II, .\it cle I, Court-fees Regulation, 1977. 

{it) Every such application may be either — 

{a) presented in the ordinary course ; or 


{b) transmitted through the post, by letter or post-card 
addressed to the Registrar or the Deputy Registrar. 

IV. Every application for a copy or translation shall contain 
the following particulars, namely 


(a) the name of the cause ; 

{b) d the Cause is pending, the date of institution thereof 
and the date fixed for hearing, if any ; 


(c) if the cause has been decided, the date of decision ; 


id) 


where the information referred to in clauses (6) and ( 
IS not available to the applicant such other inform 

sufficient to enable the cause to 1 
ndentified and traced ; 
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{e) the nature of the document, a copy or translation cf 

which is required ; 

(/) in the case of a copy, whether attested or unattested 
copy is required ; and, if the former, whether for 
private or general use ; 

1 

(g) the name and full postal address of applicant. 

V. (i) Upon the presentation or receipt by post of an applica¬ 
tion for a copy or translation, the other proper officei shall - 


la) endorse or cause to be endorsed thereon the date of 
presentation ; 

(6) initial the endorsement ; 

(c) cause the application to be registered as hereinafter 
provided, and 

Id) cause the court-fee thereon to be cancelled according 
to law. 

The application will then be examined and an order passed 
thereon as hereinafter prescribed. 


jjqte, _The Superintendent, is authorised to deal with applications for 

copies and translations under these rules. 

Hi) If the application is in proper form and is one which may 
properly be granted under the rules and practice of the Court an 
order will be recorded thereon directing the copy or translation 

required to be made and delivered. 

(i«l If the application is not in proper form or is one which 
may not properly be granted under the rules and practice of the 
Coin an order will be recorded thereon specifying the require¬ 
ments' to be complied with and directing its return to the appheent 
or refusing the application and directing that it be filed, according 

to the circumstances of the case. 

liv) Applications for copies made by legal practitioners or 

by^lhe’ date on which they arc tequiied, will be returned^ to the 


)V lUC UcllU l/ii —-y - r 

ipplicant with an endorsement to that effect. 


VI. 
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(C) Description of copies- 
Copies supplied are of two kinds, namely - 


S' 


•• 


m AiUsiei S ArSt A 

ror9"(« thT<;a« may be^ of Schedule I of Court-fee Regulation 
1977 must be affixed before delivery, namely 


On copies of decrees 
On copies of j 
On other copies 


• • • 


• # 


• • • 


f •• 


• • • 


• « f 


fit 


t * • 


I # i 


• • • -I^s 
... Re 


4 

1 


•. • 


Re - 




shouM 
(heatl 2) by 
few casfs 


Notes.— (i) In all applications falling under head 3 the a 
be asked if he has not omitted to apply for a copy for private use 
oversight, as such copies can always bj stamped before use and very 
of applicafions falling under bead 3 should occur. 

W 

(D) Fees. 


VII. (i) For every copy of a judicial record there will be 
charged a copying fee and a record office fee. 

(«) The record office fee will be a sum charged in addition 
to the copying fee, and equal to one-fourth of its amount. 




maximum scale of copying fees; 


English copies. 


(1) 200 words or under 


• • • 


• • ♦ 


Rs. A 
.. 0 12 


0 


(2) Every additional 100 or fraction of 100 0 6 0 




COPIES. 


(1) 200 words or under 
(21 Every additional 100 words 


• « • 


• •f 



or 



0 6 0 
0 3 0 


Copies of decrees. 

Attested copy of a decree^ whether in 




^ and without regard 
number of words. ^ 



1 


0 
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(iv) When an applicant requires a copy of the translation 
of an order of a document he shall be charged a fee for the 
translation furnished to him plus an extra fee equal in amount 
to the fee so charged. 

{v) In the ca«e of maps and plans and tabular work, a 
special charge will be made; such charge will be fixed b> the 
Deputy Registrar with reference to the difficulty or intricacy of the 
work to be done in each case. 


(vi) When an applicant requires his copy to be furnished 
urgently an extra fee shall be charged, which shall be equal in 

amount to the copying fee. 

NoTB.-^-tTo clause (vi) only.] Por the purpo.ses of the above rule the extra 
fee to be charged shall be for each paper copied which can properly b(! regarded 
as a sepirate i^aper, e. g., every dejxjsition of a witness or written statement of a 
party, or <.rdcr of the Court, is a separate paper. In cases of doubt as to 
whether a paper is separate or not, the Deputy Registrar shall de* ide. 

VIII. Copies shall ordinarily be delivered to the applicant 
not later than three days from the date on which the fees required 

under these rules are deposited. 


IX. If the actual 

resjicct of a copy or translation 


amount of the charges to be made in 


(1) exceeds ihe avifinai chpo&iicd^ 
recovered before the copy is deli 


the balance will be 




short of the. amount 
be returned to the person 


deposited, the surplus will 
entitled to th.c copy at the 


lime of delivering the copy to him. 


CHAPTER XVI. 


The l'estkuction of records, 

Part I.—General. 


I. All ju iicial records, books and 
the period, hereinafter prescribed, for their 
shall be destroyed in accordance with the 

the rules next following. 


papers in respect of which 





red 







in 
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II, The destruction te^eceSiry'TS', 

'"k M^rlnerlrsu JteUnce of the Deputy Registrar, shall 

K'vistd hT sMcer, hereinafter called the superv.s.ng 
officer, as may be appointed by the Chief Justice. 

Ill (i) The destruction of judicial records, books and 
papers shall be effected by tearing so as to render it unlike^ that 

the documents so torn up ““y ,*» 

stam ps affixed to documents which are to be destroyed shall e 

removed therefrom, and burnt by, or in the presence of, the 
supervising officer. 


{ii) The paper, after the supervising officer has certified 
that the destruction has rendered such judicial records, books and 
papers ot no value, shall be sold as waste, under the orders of the 
Registrar, and the proceeds of the sale shall be credited in the 

treasury to Government. 


Part II.— Judical records. 


IV. Every judicial record shall, for the purposes of these 
rules, consist of two parts, namely, (1) part A and (2) part B. 
Every document admitted to such records shall be marked with 
the letter A or the letter B according as it belongs to part A or 
part B and shall be placed with such file and shall without delay 
be entered in the general index prefixed to each such record. 


V. Part A of a Civil judicial record shall consist of the 
following documents, namely:— 


[a) In original suits. 


1. The tabldk or envelope containing particulars of the case 
and a brief abstract of the orders in English. 

2. The index of papers. 



3. The order sheet. 

A plaint, (ogciher with any schedule annexed thereto 

and all documents, whether original or copies, filed with the plaint 


No**.—I b misoeilamous cues tbs petitioa o 
Votttt, io motion 3^11 take the place of the plaint. 



5. 
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The written statements and pleadings of the parties. 


6. Applications of parties who are strangers to the suit, with 
the Court’s order thereon. 

7. Orders of appointment, removal or discharge of a guardian 
or next friend 

8. The memorandum of issues, with amended or additional 
issues, if any. 


9. All depositions of witnesses. 

10. Order for fining a witness. 


11. All documents or certified copies thereof received by the 

Court during the trial as evidence between the parties. 

« 

12. Order impounding a document. 

13. Commissions, proceedings held thereunder and reports 
and examination of Commissioners. 


14. Affidavits. 

15. Reports furnished by the record department. 


16 Applications to refer to arbitration, references to 

arbitration, the award or other final ''Cturn of the arbitrators w,th 

aiy'^applicatfon to set aside the award, with the Courts orders 
thcr<ion. 


17. Instruments of withdrawal, compromise or confession of 
judgment. 

18. Orders of arrest or attachment before judgment with 
all documents relating thereto. 


19. Interlocutory orders of the Court. 

20. The judgment, translation thereof (if any) or other final 

orders 

21. The decree and all documents relating to the prepara¬ 
tion or amendment thereof. 


22 . 
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All notes in the handwriting of the Judge. 

23 Application for the re-admission of a suit dismissed for 
default or for the re-hearing of a suit decreed parte. 

24. Applications for review of judgment with the Court’s 
orders thereon. 

25. All receipts and acknowledgments filed in execution 
proceedings. 

26. Petitions for substitution, addition or striking out of 
names of parties or for substitution of the names of the heirs of a 
deceased plaintiff or defendant, if allowed. 

[h] In Appeals and Miscellaneous cases {including 

Reference and Revision Proceedings). 

1. The tahlak or cover containing particulars of the case 
and a brief abstract of orders in English. 

■ 

2. The index. 

3. The memorandum of appeal. 

4. The notice, with report of service, in ex~parte cases. 

5. Memorandum of objections under Order XLI Rule oo nr 

26 of the Civil Procedure Code. ’ 


6. The finding on issues referred to the lower Court for trial 
under Order XLI, Rule 25 of the Civil Procedure Code. 

7. Security bond for costs filed by the appellant. 


8. Petitions for substitution, addition or 
names of parties or for substitution of the names 
deceased appellant or respondent if allowed 


striking out of 
of the heirs of a 


i , Depositions of parties or witnesses takpn in n 
by the lower Court on remand. ^ ^ 

10. Order for fining a witness. 


I and f -Ports 



( 55 ) 


12. Order of appointment, removal or discharge of a 
guardian or next friend. 

13. Documents filed by the parties 

14. Order impounding a document. 

15. Affidavits, except those presented with applications 
which are rejected. 

16. Applications to refer to arbitration, references to 
arbitration, the award or other final return of the arbitrators, wit 

nroceedint{s, depositions and documents submitted therewith, 
Ind TyTpF^ca>;ion to set aside the award with the Court’s orders 

thereon. 


17. 


Instruments of withdrawal, compromise or confession of 


judgment. 


18. Interlocutory orders. 


19. 

final order. 


The Court’s judgment, translation thereof (if any) or 


20 . 


The decree and all documents relating to the preparation 


^r amendment thereof. 


Application for review of judgment with final order thereon. 

, ^ ^ f * 1 


Application for revision under section 115 Code of Civil 


22 . 



24. Judgment and fmal order on applications referred to 

ill 

« Reference under Order XLVl, Rule I of the Civil 

Procedure Code or other law, with the fmal order. 

V> ‘S rt:rM ri^oTatr 

in the precedmg rule as belongmg 

to part A. 
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V,l. Pai. A of a Cnmioal judicial record shall consist of 
the following documents, namel> . 

(tf) In an original trial, of all papers. 

((.) In an appeal, reference and revision of- 

1 The lablat or envelope Mntaming particulars o 
brief absuact of the orders in English. 


or a 


2 The index. 

3 . The petition ot appeal or revision or letter of reErenee. 

4. .\ny additional evidence taken under the orders of the 
High Court on remand, 

5. Translation of police reports. 

0 Interlocutory orders of the Court. 

7 Judgment and formal order of the Court, and translation 

ot s^rniCa 

8. All notes in the handwriting of a Judge 

9. Copies of the judgements of the lower Courts. 

Vlli. Subject to any direction by the Court to the contrary 
icirt B of a Criminal judicial record shall consist of all documents 
In such record! as are not indicated in the preceding rules as 

belonging to part A. 


IX. The following documents belonging to part A of a 
judicial record dhall be preserved perminently, namely 

In Civil Cases, • 


1 The index. 

2. The judgment of the Court 

3. The decree of the Court. 


4. l#nretumcd deeds. 
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In Crinnval casp.s. 


1. The index. 

2. The judgment of the Court. 

3. Warrants of commitment or execution, when returned. 

4. Unreturned deeds. 

X. Subject to the provisions of Rule IX, the following records 
shall be preserved for ihirty years, namely— 

1. Part A in all original Civil cases. 

2. Part A of all appeals. 

3. Part A of all appeals relating to the succession to an office 
or to establish or set aside an adoption or otherwise determine the 
status of an individual, and of all appeals relating to trusts or 
religious endowments. 

4. All cases connected w'th the custody and disposal of 
intestate property. 

5. Murder references. 

6. Original criminal trials. 

7. Part A of Criminal appeal, and reference cases relating 
to cases decided by Courts of Session, or by Magistrates empower¬ 
ed under section 30, Criminal Procedure Code, and of all cases 
coming under Chapters XII and XVII, Ranbir Penal Code, to 
which section 75 of the Ranbir Penal Code is applicable : Provided 
that in the cases referred to in 9, 10 and 11 if the sentence has not 
been fully executed, the record shall be preserved until the return 
of the warrant, and shall then be destoyed. 

8. Part A of appeals ‘or reference’ under Chapter XXXVI, 
Criminal Procedure Code, in which the orders of the Courts below 

have been interfered with. 

9. Cases in which any public servant has been tried as such. 

10. Records relating to the disposal of immovable property 
forfeited to Government under section 62 Raabir Renal (^ode. 
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U. Part A o( case, heard 

jurisdiction other than that conferred by Chapte AA 

of Civil Procedure, 1977. 

12. Part A of Criminal cases in which a 
unless the lunatic shall have been subsequently tried or have di d. 

XI. Subject to the provisions of Rule IX, the following 
records shall be preserved for iwel ve years, namely 

Part A of Civil and Criminal appeals and Civil and Criminal 
reference cas6S not mentioned in Rule X. 

XII. Subjeetto the provisions of Rule IX the following records 
shall be preserved for six: years, namely 


Part A of the record in applications for the exercise by the Court 
of its revisional jurisdiction under the Civil Procedure Code or the 
Code of Criminal Procedure, 


XIII. Except as hereinafter provided b y this rule part B of 
a jtidiciai record and applications of a miscellaneous character 
fled with such record shall be destroyed before such record is_ con¬ 
signed to the record room • 

XIV. The period prescribed by Rules X, XI and XII of 
these rules for the preservation of a judicial record shall be reckoned 
from the date of the final order of the Court in the case. 


XV. A note of every judicial record destroyed under the 
provisions of these rules shall be made, under the signature of the 
supervising officer, at time of destruction in the register in which 

the case is entered, and also in the general index prefixed to 
such record. 


XVI. (») Documents belonging to private persons or to Govern- 

ment as a party to the proceedings or which have been impounded 

m the cases in which they were produced shall not be destroyed, but 

shall be dealt with in the manner provided by the clauses of ’ this 
rule next following. 


(«) When the perid prescribed by Rules X, XI and XII of 

these rules for the preservation of part A of a judicial record has 

expired, and before such part is destroyed all documents of the 
nature specified in clause (t) of this rule shall be removed there 
from and kep^ till application is made for their ret^rn 


( 60 ) 


{Hi) A document shall not be returned within the period 
specified in Order XIII, Rule 9 of the Code of Civil Procedure 
until a certified copy thereof has been delivered to be substitued for 
the orginal nor shall a document be returned which has been 
ordered to be impounded or which has, by force of decree or order 
of the Court, become void or useless, or which is required by law 

to be filed and preserved. 


Part III.—Registers. 

I. The registers of the Court shall, for the purposes of these 
rules, be divided into three classes, namely 

A—Primary. 

B—Subsidiary. 

C — Statistical, 


A.^ Primary. 

rr Til; primiry registers are thass which have to do 
directly with cases filed in Court, and which form an abstract of 
the progress and disposal of such cases. 

(U) The following primary registers shall be maintained, 
and shall be preserved for the period specified against eac . 


No. of 
ro'iistor. 


NiiiQO of rcf^iator. 


Pei iod for 
which to be 
kept. 


I Civil uppedd 


• • 


• • 


« • 


f * 


II Civil reviHi'MiH 
HI Civil iniflcellftiieouB 


f • 


* • 


* • 


« • 


t 4 


■ ■ 


IV 


IVf-rcncod iiiidtiriho Ttaimcy RtmUion a-id 

XliVI, (’ivil l’r'>ccdure CoJe. •• 


Or liM 


■ f 


V Criiiiiu“l 


• f 


I • 


f t 


f f 


I f 


For cviT. 
Di tto. 
Dilto. 

Twelvi* 

ycard. 

Ft>r ®ver, 


4 
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» 


Ko.of 

r6gister 


Name of register. 


VI Criminal revisions 


* • 


* « 


VII Criminal miscellaneous 


VIII Murder references 


< 1 


» * 


■ t 


IX Security in Civil revisions 


f « 


X Probate and administration 


i * 


XI Roziiamchci 


t f 


f f 


t » 


• i 


• • 


• « 


r f 


* m 


« • 


f 4 


» « 


« * 


f t 


• * 


t * 


* * 


* t 


♦ ♦ 


Period for 
which to be 

kept. 


.. For ever. 
Ditto. 
Ditto. 


,. Twelveyears. 
,. For ever. 

,. Twelveyears 


B—Subsidiary. 


III. The subsidiary registers are for administrative purposes, 
and the following shall be maintained, and shall be preserved for 
the period specified against each:— 


No. of 
register. 


Name of register. 


Period for 
Branch in which which to be 
kept. kept. 


I Bench remand cases in whh h return Pending Record. One year, 
has been received 


II 

Affidavits 

Ditto 

• • Ditto • 

III 

Process-fees realized .. 

Ditto 

.. Twelve years. 

IV 

Receipt of files .. 

Pending 

Record Three years. 

V 

« 

Remand .. 

Ditto 

.. One year. 

VI 

Petition Cause Book .. 

Ditto 

.. Ditto. 

VII 

Difltribution of work .. 

Examiner 

& Copy Ditto. 

VIII 

Work performed by copyists ., 

Ditto 

.. Three years. 

IX 

Decrees, formal orders and judgments 
sent to Translating Department. 

Ditto 

.. One year. 


Beceipt diarjr. 

Ditto 

.. Five j^eara. 
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Period for 


No. oi 

Nsime of register. 

Branch in which 

which to be 

register- 

kept- 

kept. 

XI 

Receipt and disposal of applications 
for copies. 

Examiner & Copy One year. 

XU 

Account of printed copies of judgments 
sold. 

Ditto 

Til tee years. 

XIII 

Criminal cases sent to Legal Remem¬ 
brancer*.*. 

Ditto 

Diito. 

XIV 

Daily receipt letters 

Judicial Record One year. 

XV 

Applicatioos for copies 

Ditto .. 

Ditto. 

XVI 

Alphabetical index (Criminal 

Ditto .. 

For ever. 

XVII 

Alphabetical iiixlex fCivil) 

Ditto .. 

Ditto. 

XVIll 

Cases in which memo of costs is pre ■ 
pared. 

Ditto .. 

One year. 

XIX 

Out-station Dak Book (6les) .. 

Issue 

Ditto. 

XX 

Station Dak Book 

Ditto 

Ditto. 

XXI 

Number book 

Issue .. 

One year. 

XXH 

Issue Diary 

Ditto .. 

Five years. 

XXIII 

Printed records.. •• •• •• 

printed Record 

Five years. 

XXIV 

Daily outturn of further iii)peal work 

Ditto 

One year. 

XXV 

Daily outturn <-£ work by the copyists 

Ditto 

Ditto. 

XXVI 

Caum.i laid boforo the Registrar 

Ditto 

Ditto. 

XXVII 

Account of copies sent per value-pay' 
able post. 

Ditto 

Three years. 

XXVII 

Copy Clerk's Lelger Account 

Ditto 

Five years. 

XXIX 

Copies supplied . 

Ditto 

Three years. 

XXX 

Refund ol insj)'cti'>n fees 

Ditto 

One year. 

XXXI 

Preparation o^ copies of translations.. 

Dii f' 

Ditto. 

XXXII 

Cifculars do^patched •< 

Ditto 
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jijo. of Name of register, 

register. 


P eriod i< r 
Branch in which which to be 
kept. kept. 


XXXIII Post-card acknowledgment .. 

XXXIV Inspection of files 

XXXV Forms sent to Press 


.. Printed Record Three years. 

Ditto .. Ditto. 

Ditto ., Ditto, 


CStatistical, 

IV. The statistical registers are for purposes of preparing the 
monthly and annual returns of the Court, and the following shall 
be maintained and shall be pre.«erved for the period specified 
against each: — 


No. of 
register. 


Name of regist^. 


, Period for 

iJranch in which which to be 
kept- kept. 


I Average duration of Civil appeals .. Pending Record Twelve years. 


II Valuation and cost of Civil appeals 


Ill Disposal by a Bench ,. 


t « 


* • 


IV Reserved judgments .. 


t f 


• « 


Ditto 

Ditto 

Ditto 


* « 


t • 


» * 


V Work done by Judges sitting in 
Chambers 


Ditto. 
Ditto, 
One year. 


« « 


Ditto 


t • 


VI Court-fee realized 


* V 


• * 


* « 


deputy Regis- 

trar^s Header. 


Twelve years. 
Ditto. 


VI1 Copying-fee stamps .. 


4 4 


* • 


l^eptity Regi.s(tar Two 


years. 


Part IV.—Other papers. 

The following rules for the destruction nf 
correspondenoe shall be observed^ ^^eturns and English 

^•—Periodical returns. 

year aiidPreserved for o™: 

• . 

of judicial eorreapondence. 
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f List of unanswered references. 

Coinage statements submitted by District 

Quarterly ' Probate statements submitted 

l^by District Judges. 

(6) The following returns shall be preserved for two years 


and then destroyed; 


Monthly 



Statement of Civil and Criminal work 
District and Sessions Courts. 

District, Civil and Criminal statements. 


of 


Annual 


Probate statements submitted by District Judges. 

(c) The following returns shall ie preserved for three years 
and then destroyed : — 

Budget estimates. 

District, Civil and Criminal statements. 

Manuscript copies of all annual reports received 
from District Courts. 


An nual 




.l„troyod at tl.o same timo, asoept alioh as ma/ P 

pro.Hervod for aaottior year. 

•1 I :» daft ITiffli Ooiitb jiTice for tl»0 propar^^' 

2. Tiio ooiiotal nb ibcinortbn ^ th/gciioral sbabomenb of Civil and 

tion of blu^ Civil and Criminal mporb, 'V® . ^nd blien destroyed. The general 

CViminal work, will be will be preserved for the same 

monthly statements of the woric oi u 

period. 

B.—Correspondence. 

n. The following will be preserved tor one year and then des- 
troyed: 

(t) Reminders. 

(ii) Charge certificates. 

i: ’\ T otters asking for circulars, almanacs, ^nd 

^ petitions for employment, private .etters 




* 



betitions asking for information regarding rules or 
CnS^tice of fhe Court and such hke. 


iii) Arrear statements. 

C.— Accounts. 

IIT Rills and vouchers will he preserved for three years and 

III. and miscellaneous account papers 

%"bt mS^rved for three years and then destroyed toh books, 

rournals and 5Idger accounts shall be preserved mdef.mtely, 

n — General. 


TV When any paper is destroyea tne leaer u 
entered in red ink against the entry in the register in which such 

paper is registered. 


V The period for which a paper is to be preserved shall 
be reckoned from the 1st Baisakh following the date which it 
bears, e. a., papers of 1985, which under these rules have to be 
retained for one year, will become liable to destruction after the 

last day of Chet 1986. 
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APPE^^DIX. 


OKDER No. 1. 

AVhktieab it is expedient to establish a High Court of Judicature for the 
Jammu and Kaslnnir State, His Highness the Maliaraja Bahadur is pleased to 
command as follows :— 


That with effect from the fifteenth day of Baisakh Samvat one thousand 

nine hundred and eighty five, the High Court of Judicature 
Jammu and Kashmir State shall be constituted and shall con¬ 
sist of a Cliief Justice and one or more Judges, as His High¬ 
ness the Maharaja Bahadur may, from time to time, think fit 
to ai>point. One of the Judges shall have revenue experience 
and shall be styled Judge High Court and Revenue 
Commissioner. 


Establishment of the 
High Court of Judica¬ 
ture, Jammu and 
Kashmir State and 
the constitution there¬ 
of. 


The Chief Justice and every Judge of the High Court of Judicature shall 
bold office during His Bigbness the Maharaja Baliadur’s pleasure. 

2. The said Court shall henceforth be styled the High Court of Judicature 

Jammu and Kashmir State. 

Title. 

3. The Chief Justice ahd every Judge of the High Court of Judicature 

previously to entering upon the execution of the duties of their 
respective tihiccs sliall make and subscribe the following declara¬ 
tion befoio His Highness the Maharaja Bahadur, or such officer as may be appointed 

in this behalf :— 


Oath of Office. 


I 


.appointed Chief Justice 

' "(or a Judgtrol’Judicature Jammu and Kashmir 
8tate. do Umnly declare that 1 will administer Justice according to 
tl.c law and usag^r the Bealm, without fear or favour, affection or 

111-wiir*. 

A The Hiuh Court of Judicature shall have and use, as occasion may require 

^ a seal hearing a device and impression of the Jammu and 
K 1 Kaslimir Court of Arms witli an exergue or label surrounding 

U.o some, with this inscription, “The seal of the High Court of 

Judicature, .liimnni and KaBbmir . 

WMb, .M. c.lJ mtl. th.^ 

j^cal of the Court, 

C. C„) Tl... HiKl. 0,.«,l ot t 

original Jurisdiction, value is not loss than Ks. lU. j Procedure ol 

,«« 1977. over, -uol, ...it or ,.roc».d...g .1..U I.. ...ftoted 6 

Const of Judlcaturo. 
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u- . -n fl.lc cluiso shall affect the provisions of 
Provided that nothing i .t> rot vpir 1077 in respect of a suit, 

SQiner 

r^ 1 . (' 1 tinofiira shall 1)0 deemed for tlie purposes of all 

t:u “.u c^urt „f .»<. 

Court of Crimiual 


revision. 


(c) The High Court of Judicature shall be the highest 


a 


ppeaL 

(J) -l-l,. High J'Higtn« 
riirSalf rd lubele,4 to bo the bigbett ooort ol Rovoouo oppool. 

7, (a) Except as order, with 

jodedicileo by I'Toc'tioo of' His Higbooss Babadar.^*. 

b, a siugle Jodge of the Court or by » bead, of t»., or more Judges ol tb. 
Court 


the Revenue 
s shall lie to 




j f-i i^i 



Judges of the Court 




rh\ Revenue appeals and revisions shall first be hcaid by 
(b) R^ve pp or revisions against his decision 

a beneh consisting of two other Judges of the Cou . 

('c'^ Subiect to the provisions of clause (6) above, ^ the 
detcrmiL which Judge in each case shall sit alone, and which 

shall constitute a bench. 

* 

8 fa) Except as otherwise provided by any enactment for the time being 

■ in force, an appeal from any original decree, or from any order 

Appeals from Civil against which an appeal is permitted by any law lor the time 

Jurisdiction. ,,jade |,y a single Judge of the High Court of 

Judicat'ire shall lie to a bench consisting of two otlicr Judges of the Court. 

(b) Except as otherwise provided by an enactment for the time^ beii 

force, an appeal from a appellate docree made by a single Judge of the High < 

of Judicature shall lie to a bench consisting ot two other Judges of the Court. 

9 fo) When there is a difference ot opinion among the Judges composing 

^ ^ any bench of the High Court of Judicat'iro, the decision shall 

Rule of decision In accordance with the opinion of the majority of the Judges, 

civil cases wnen ^ 

Judges differ. 

(Jy) if there is no such majority then 

(t) if the bencli is a full bench, the decision shall be in accordance with 
the decision of the Senior Judge, and 

Ui) in otliov cases the bench before which the difference has arisen shall 
either refer t.he question to a full bench, or refer the whole case for 
^ debwu \o tjie full bench. 



IQ 

ft 
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10. (a) Any single Judge, and any bench of two Judges of the High Court 

of Jndioaturc, not being a full bench, may, in any case, refer 
Power to refer ques- for the decision of a full benoli any question of law, or custom 
tion to a full bench or liaving the force of law, or of the construction of any document, 
a bench. admissibility of any evidence, arising before the Judge 

or the bench and shall dispose of the case in aocordanoo with the decision ol the full 
bonebt 


(6) Any Judge of the High Court of Judicature may if he thinks fit, refer 
any appeal or application coining before hhii for hearing as a single Judge to a bench 
of two Judges for decision. 

11* (<^) 



to such rules and regulations as His Highness the Maharaja 
Bahadur may be pleased to frame in this behalf, the general 
Superintendence and s’i])erintcndcnce and control over all Courts shall be vested in, 

and they shall be subordinate to the High Court of 
Judicature, 


control of 
courts. 





s not provided for I'y law aa may bo necessary to sccorc tbo due ad 
of iusli 



(b') Tlie Cliicf Justice or a Judge of tlic Higli Court of Judicature appointed 

bv liiinsliaU from time to time visit and inspect the proceedings of the Courts sub- 

orcUiiate to the lligb Court of Judicature and shall give such directions 

in niii 
min 

12 (a) Tlic Higli C<iurt of Judicature may, subject to tlic sanction of 

Ills” Highness die Maharaja Baliadur, and oinsucli toriiis iis to 
Ministerial omeers. salary, allowances, promotion leave, suspension and, dismissal, 

as may be sanctioned by the His Highness die Mahaiaja Baha¬ 
dur annoint .a Registrar, a ib.puly Registrar, and such other Ministerial officers as 
inav im iicwssary for tlm admiiiislratiuii of justice by tlie Court, and lor the c\crusc 
anrf iicrlormaiK-e of the powers conferred, and duties imposed on it l>y this order, or ly 
any other ciiactm ’nt for llie time lieing in force. 

(//) The OfTicers so a|)pointed sfiall exercise suefi powers and discharge such 

duties as the High Court Judicature may direct. 

Judicature may delegate to the begisliai, the 
icial, qii.asi-judical, or administrative powers as 



(,:■) 'I'll.! High Court of 

Deputy Rcgisfcii'r, or l>oth, such 

it may deem fit. 

The ap|tointmc.nts of the District' i 
.luilges and MunsilTs shall 
and tlic Maharaja Ibihadur on the 
powers of subor iial#' Court of .ludh ature. 

Judicial oineers 


13. (n) 




Sessions Judges, Subnrdinato 
lie made by His Highness 
reconiinondution of the High 


iiowcr to transfer and gi 



(//) 'I'hc Higli Court of Judicature shall have 
i.iive te 'SnlMirdimiteJ ndgcK uiid Munsills. 

.ludicaiurc may sul'jcct to the sam.tion 

1 


I 

S 

1 


,,,Tl,e lligd, i-nslcr District, and 

li. Hi,dines the lVIal.ar.Ma 1 .f ’ powers according to law on 

..'"S,,.:, ,,n.i ,.„,y X,1,;. .j,,a:"r "w™-'- 

|)is|.iicl, and Session.; Judges, Su i • ; .i,,;,,,.. judicial functions. 

Sub Divisional Magistrates and oilier oibceis ,.m i.isin, ] 
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.. „„„ toenouire totocnsos ot inwcondurt and lubmit its recomnien- 

Sm to tbo ordsts of Hb Highno-t ‘h* Malwsia Balisdor. 

U. The usual plao« «' »' “'S'* 

Jarotntt and Sfinagari 

Plac9 Qf siting. 


15. 


Whenever it appears to the Chief Jnsticc convenient that the 

iurisdiction and power vested'in the High Go-irt of Judicature 

I L fifk order or bv any other law for the time being in force, 

aS‘£Sutt?”“ ' should be exercised in any place within the jurisdiction of-^any 

Court subject to the superintendence of the Higli Court of 
Judicature other than the usual places of sitting of tl.e High Court _of -Judicature or 
at sevLal such places by way of circuit, one or more ].idges of the High Court of 
Judicature shall hold court at such place or places. 


16 The High Court of Judicature shall comply with such requisi¬ 
tions, as may, from time to time, be made under the 
Requisiflons by His commands of His Higliness the Maliaraja Bahadur for records, 
Higeness the Maharaja returns and statements. 

Bahadur. 


17. 

Confirmation 

sentences. 


Gases requiring confirmation of sentences of death or of imprisonment 

for life shall be submitted to His Highness tlie Maharaja 
Bahadur for confirmation in accordance with tlic provisions of 
the Code of Criminal Procedure. 


18. (a) The High Gourfc of Judicature may, with the sanction of His 

Highness the Maharaja Bahadur, and after jirevious piihlieation, 
Power to make rules, and consistently with the provisions of the Codes of Civil and 

Criminal Procedure and of any othei law in force for the time 

being, make rules — 

(i) to regulate the practice of the Court, 

(n) to regulate the pratice of the Ci urts subordinate tliereto, 

(m) to provide for the forms to be used in tlio High Court of Judicature and 
the Courts subordinate thereto for such proceedings, books, entries 
statistics, and accounts as it thinks fit, 


(iu) to provide for the inspection of Courts subordinate thereto and the 
supervision of the work thereof, 

Qv) to regulate all such matters as it may tliink fit witli a view to pronmte the 

efficiency of the judicial and ministerial officers of the High Court of 

Judicature and of the Courts subordinate thereto, and the maintaining 
' of proper discipline among tliose officers. ^ 

(ft). Such rules shall be made with tbe approval o£ a majority of the Judo-es of 

the Courts ' ^ ^ 


19; (o) The High Court ol Judicature shall have the power to approve 
Admission of Advo- edimt and enrol Advocates, ^^akiU and aitorneys-at-law snbierf 
cates, etc. to a limit liixed. by. His Highness the Maliaraja Baliodur 


X z- ‘’J 'Judicature sliall-have powerdo make rules frr,™ 

to time, vvith jHc sanction pf J|is Hi^hne^s the Maliaraja Bahadur, for thequalifig^tiw 
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and admission of proper persons to be Advocates, Vakils and attorneys-at-law of the 
Hi;ili Court of Judicature and it shall also liave the power to remove or suspend from 
]iracticc, on reasonable cause, the said Advocates, Vakils and attorncys-at-law. 


20 . 


Contempt, 


Tlic Higli Court of Judicature sliall liave the power to punisli any person 

who is guilty of contempt in relation to itself, or to any court 
s'I I'ordinate to it. 


21. (a) All appeals, revisions and other judicial proceedings pending on the 

civil or criminal side of the High Co irt on the date on which 
Pending cases. this order conies into force, shall be continued, hoard and deter- 

iniiied in the High Court of Judicature for the Jammu and 

Kashmir State according to law, 

(A*) .Ml appeals, and revisions against the decrees and orders of the High 
r!i)iirt of wlii'di any c 'iiipolent autliority may lie soixed on the date on which this order 
conms into force, shall ho translcrrod to the High Court of Judicature as constituted 

by this order for dual disposal. 

(c) .Ml appeals, revisions and review.! jigainsl tlie judgments and orders of 
tlic Mi ’■h Court wliicli can and may he duly lilod on and after tiic date on which this 
order comes into force sliall lie entertained and tinaly disposed of by the High 

Court of Judicature. 


ill the 
orders 


(d'] |{.•venue appeals and revisions pending before His Highness or 
f iiri of the ". /'•n'M Minister may, hy His Highness’ general or special 
he’transf. nv'l for decision to the Higli Court o'' Judicature. 

Ml i.emling applications for the review of the orders of His Higlmosa the 

1 ill appeal or revison against the. orders ol the High Court oi o 

..pl,.' comes into force, will he dealt with and disposed ol as herelolorc 

ff\ Nn ludu'-of the High C.uirt, of Judicature sitting in a full bench 
I i ^ uvithstamling anything to the contrary provided anywhere, sh.all by 

.'i mses ol), Cc)' deciding th e 

HUllll'* 

. t .. dm i.r.miulgation of tliis order, all the changes reijuired to 

int,. .o,, or- 

, . ^ -ii j|,,, urtivisutiiH of Uus order shall ho inadt at. as 

!'arly n'd'>b- as I'ossilde with t.lie Banclioii of His Highness the 

Maluirajn Hahador. 

1 r,lilt-lined and iiotldng eontainod in any otliei law ioi 

I i„ t,.,,.,,, ,l,„ri l» .loom.«l u. ..irool ii. «ny 

t'"" ., . ,.,„1 nivi-oirative ol Ills 


Royal ProrogttUvo 


,.'r.'rog..te frnm the inherent power and 'bis 

li ..... 


lli-'liiiess llic .'lanaiaja rudnein-'' 

.-r.-cativ of .. I-"''"":”'' '""tr’bai 'I'l.e'|■ull''an’.iexorcise of 

„i,,.tices comlitionidly or otlierwis!, Ol . ‘ i’„|-the record of any ease 

iK Mighimss llm ^'idiaraia Ibdiadiirs peas I'- - „f .bidieaUire 

'1'" m "io''‘ lii. ' order; therom. ... ...ay^ he ;u 

“''.d'""''' .’','.I ..r II..' ... 


1” 

His 
«»r !'•< 

< ll 


..dance with tin- hiw am 

yf justico 



I CollHCieilCC, 
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(6) Except as 
against the decree and 
Kashmir State. 



orders 


by this 
of the 


order, there shall be no appeal or revision 
High Court of Judicature for Jammu and 


By command of His Highness the Maharaja Bahadur. 


(Sd.) P. K. WATTAL, 


Jammu: i 

26lh March lg28. J 


Minibter-in-Waiting, 
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